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PROPOSED  RULES 


FEDERAL  ELECTION  COMMISSION 

[  11  CFR  Parts  120.  121,  122,  123,  124] 
[Notice  1976-68] 

FEDERAL  CAMPAIGN  FUNDS 

Public  Financing  of  Conventions 
Regulation 

The  Federal  Election  Commission  to¬ 
day  publishes  proposed  regulations  cover¬ 
ing  Public  Financing  of  Conventions,  26 
U.S.C,  9008. 

Comment  period.  Interested  parties  are 
invited  to  submit  written  comments  on 
these  proposed  regulations  to  the  Rule- 
making  Section,  OfiOce  of  the  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington,  D.C. 
20463.  Comments  should  be  received  on 
or  before  December  4,  1975. 

Hearings.  The  schedule  for  public 
hearings  on  the  proposed  regulation  will 
be  published  in  the  near  future. 

Effective  date.  These  regulations  shall 
become  effective  on  a  date  specified  In  a 
future  notice  published  In  the  Federal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  notice  of  proposed  rulemak¬ 
ing,  nor  before  approval  by  the  United 
States  Congress. 

PART  120— GENERAL  PROVISIONS 

Sec. 

120.1  Scope. 

120.2  Defijiitions. 

AxTTHORmr:  26  U.S.C.  9008. 

§  120.1  Scope. 

(a)  Tills  part  interprets  26  U.S.C.  9008, 
which  authorizes  the  Federal  Election 
Commission  to  certify  to  the  Secretary 
of  the  Treasiur  for  payments  of  the 
amounts  to  which  the  national  commit¬ 
tee  or  any  major  or  minor  party  is  en¬ 
titled  tmder  26  U.S.C.  9008  with  respect 
to  a  pr^idential  nominating  convention, 
but  the  entitlement  of  each  major  party 
may  not  exceed  the  aggregate  amoimt  of 
$2,000,000. 

(b)  Under  26  U.S.C.  9008(b)  the  na¬ 
tional  committees  of  both  major  and 
minor  parties  are  entitled  to  payments 
from  public  funds  to  defray  expenses 
which  they  have  Incurred  with  respect  to 
a  presidential  nominating  convention. 
For  a  minor  party  to  be  entitled  to  its 
proportionate  share  of  public  funds  for 
convention  expenses,  its  presidential 
candidate  in  the  last  election  must  have 
received  (as  the  presidential  candidate 
of  that  party)  at  least  5  percent  of  the 
total  popular  vote  received  by  all  presi¬ 
dential  candidates  in  such  election. 

§  120.2  Definitions. 

The  following  definitions  shall  apply 
for  the  purposes  of  Parts  120-129. 

(a)  “Commission”  means  the  F^eral 
Election  Commission,  1325  K  Street, 
NW.,  Washington,  D.C.  20463,  telephone 
(202)  382-6162. 

(b)  “Fimd”  means  the  Presidential 
Election  Campaign  Fimd  established  by 
26  U.S.C.  9006(a). 

(c)  “Major  party”  means,  with  respect 
to  any  presidential  election,  a  political 
party  whose  candidate  for  the  oflace  of 


President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  25  percent  or  more  of  the 
total  number  of  popular  votes  received 
by  all  candidates  for  such  office. 

(d)  “Minor  party”  means,  with  re¬ 
spect  to  any  presidential  election,  a  polit¬ 
ical  party  whose  candidate  for  the  office 
of  President  in  the  preceding  presiden¬ 
tial  election  received,  as  the  candidate 
of  such  party,  5  percent  or  more  but  less 
than  25  percent  of  the  total  number  of 
Iiopular  votes  received  by  all  candidates 
for  such  office. 

PART  121— PAYMENT  PROCEDURE  FOR 
PRESIDENTIAL  NOMINATING  CONVEN¬ 
TIONS 

Sec. 

121.1  Information  required  to  qualify  for 

pubUc  funds. 

121.2  Commission  review. 

121.3  Payment  schedule. 

Authoritt:  26  TJJ3.C.  9008. 

§  121.1  Information  required  to  qual¬ 
ify  for  public  funds. 

(a)  To  qualify  for  public  financing  of 
their  conventions,  the  national  commit¬ 
tees  of  the  major  and  minor  parties  shall 
file  an  application  statement  containing 
the  Information  in  paragraph  (c)  of  this 
section  with  the  Federal  Election  C(»u- 
mlssion. 

(b)  Such  statement  shall  be  filed  no 
earlier  than  June  1  of  the  calendar  year 
preceding  the  year  in  which  a  presiden¬ 
tial  nominating  convention  of  a  political 
party  is  held. 

(c)  The  application  statement  shall 
include: 

(1)  The  name  and  address  of  the  na¬ 
tional  committee; 

(2)  The  name  and  address  of  the  con¬ 
vention  arrangements  committee  of  the 
national  committee  or  such  similar  com¬ 
mittee  in  charge  of  the  national  conven¬ 
tion; 

(3 )  The  name,  address,  and  position  of 
the  officers  and  members  of  the  conven¬ 
tion  arrangements  committee: 

(4 )  The  nsune,  address,  and  position  of 
the  party  officials  designated  by  the  na¬ 
tional  committee  to  sign  requests  for 
payment; 

(5)  The  name  and  address  of  the  com¬ 
mercial  bank  to  be  used  as  the  conven¬ 
tion  arrangement's  committee  deposi¬ 
tory; 

(6)  Signature  cards,  available  from  the 
Commission,  signed  by  the  designated 
party  officials  authorize  to  request  pay¬ 
ments; 

(d)  Any  change  in  the  information  re¬ 
quired  by  paragraph  (c)  of  this  section 
Shan  be  reported  to  the  Commission 
within  a  10-day  period  foUowlng  the 
change. 

§  121.2  Commission  review. 

Upon  receipt  of  the  application  state¬ 
ment  filed  under  9  121.1,  the  Commission 
shall  within  30  days  verify  such  state¬ 
ment  and  notify  the  Secretary  of  the 
Treasury  to  make  available  for  payment 
the  amount  that  such  committee  is  eligi¬ 
ble  to  receive  under  Part  122  of  this 
chapter. 


§  121.3  Payment  schedule. 

After  a  national  committee  has  quali¬ 
fied  for  ftmds,  payments  wiU  be  disbursed 
upon  the  receipt  of  a  payment  request  in 
installments  in  the  manner  specified  in 
paragraphs  (a) -(e)  of  this  section. 

(a)  Initial  payment.  (DA  written  re¬ 
quest  for  an  initial  payment  shall 

(i)  Be  signed  by  the  authorized  indi- 
vidual(s)  whose  name  appears  on  the 
signature  card; 

(ii)  Specify  an  amount  to  be  received, 
not  to  exceed  30  percent  of  the  aggregate 
amount  to  which  the  committee  is  en¬ 
titled  under  Part  122  of  this  chapter; 

(ill)  Specify  one  or  more  accoxmts  es¬ 
tablished  solely  for  the  purpose  of  de¬ 
positing  therein  and  drawing  therefrom 
all  public  funds  received  for  convention 
financing,  or  certify  that  such  account  (s) 
will  be  established; 

(iv)  Specify  one  or  more  accounts 
established  solely  for  the  purpose  of  de¬ 
positing  therein  and  dravring  therefrom 
all  private  contributions  earmarked  to 
defray  nonqualified  convention  expenses, 
or  certify  that  such  account(s)  will  be 
established  If  the  national  committee 
decides  to  receive  such  contributions; 
except  that  a  minor  party  may,  in  ad¬ 
dition,  use  such  accounts  for  private 
contributions  earmarked  to  defray  qual¬ 
ified  convention  expenses;  and 

(V)  Be  supported  by  a  statement 
projecting  and  describing  estimated 
qualified  convention  expenses  and  those 
already  Incurred,  If  any,  through  and 
Including  December  31  of  the  current 
calendar  year,  except  that  projected  ex¬ 
penditure  categories  need  not  be  item¬ 
ized  in  specific  dollar  figures. 

(2)  A  request  for  an  initial  payment 
may  be  submitted  to  the  Commission 
slmifitaneously  with  the  application 
statement  required  under  S  121.1  or  at 
any  time  thereafter.  A  properly  submit¬ 
ted  payment  request  shall  be  reviewed 
and  certified  by  the  Commission  to  the 
Secretary  for  payment  not  later  than  5 
working  days  after  being  received  by  the 
Commission,  or  July  1  of  the  calendar 
year  preceding  the  calendar  year  of  the 
convention,  whichever  is  later. 

(b)  Quarterly  payment  requests.  (1) 
Requests  for  disbursements  after  the 
national  committee  has  qualified  and  re¬ 
ceived  its  initial  dhbursraient  shall  be 
submitted  quarterly  commencing  with 
January  1  of  the  year  in  which  the 
convention  will  be  held. 

(2)  Such  written  requests  shall 
(1)  Be  signed  by  the  authorized  Indl-  ' 
vldual(s) ; 

(ii)  Be  accompanied  by  a  statement 
of  projected  qualified  convention  ex¬ 
penses  estimated  through  the  close  of 
the  quarterly  period,  except  that  no  spe¬ 
cific  dollar  figure  need  be  assigned  to 
the  various  expenditure  categories;  and 
(ill)  Specify  an  amount  to  be  received 
which  shall  refiect  the  amount  of  such 
projected  expenses. 

(c)  Special  certification  for  acceler¬ 
ated  payment  schedule.  The  Commission 
may  certify  more  than  one  disburse¬ 
ment  per  quarter  where  a  showing  is 
made  that  a  deficit  is  likely  to  be  in¬ 
curred  imless  a  further  disbursement  is 
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made.  Any  payment  request  for  such 
further  disbursement  should  be  sup¬ 
ported  by  a  summary  of  actual  quali¬ 
fied  convention  expenses  previously  in¬ 
curred  for  the  quarter,  together  with  the 
projected  qualified  convention  expenses 
which  will  occasion  the  deficit  if  a  fur¬ 
ther  disbursement  is  not  forthcoming. 

(d)  Amount  of  disbursement.  Each  dis¬ 
bursement  certification  to  the  Secretary 
will  be  based  upon  the  qualified  conven¬ 
tion  expenses  projected  for  the  request¬ 
ing  period,  subject  to  any  deductions  as 
the  Commission  may  determine  \mder 
paragraph  (e)  of  this  section  and  §  124.1 
(f )  of  this  chapter. 

(a)  Post-convention  disbursements. 

(1)  Notwithstanding  the  payment  re¬ 
quest  for  the  last  quarter  preceding  the 
convention,  the  Commission  may  in  its 
discretion  certify  to  the  Secretary  for 
payment  an  amount  less  than  the  amount 
requested,  but  in  no  case  may  the  amount 
of  such  adjustment  downward  exceed  10 
percent  of  the  initial  entitlement  in  that 
party’s  account. 

(2)  Frmds  withheld  under  this  subsec¬ 
tion,  if  any,  shall  be  disbursed  after  the 
convention  upon  the  proper  submission 
of  a  post-convention  payment  request  ac¬ 
companied  by  the  convention  financing 
report  required  under  §  109.3(a)  of  this 
chapter. 

(3)  Post-convention  payments  shall 
be  subject  to  audit  by  the  Commission 
and  a  deduction  computed  imder  §  124.1 
(f )  of  this  chapter  in  addition  to  other 
requirements  imposed  by  law. 

PART  122— ENTITLEMENT  TO  AND  DIS¬ 
POSITION  OF  PAYMENTS  FROM  THE 
FUND 

Sec. 

122.1  Major  parties. 

122.2  Minor  parties. 

122.3  Adjustment  of  entitlements. 

122.4  Use  of  funds. 

122.5  Investment  of  funds. 

Authority  :  26  U.S.C.  9008 
§  122.1  Major  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  committee  of  a  major  party 
shall  be  entitled  to  receive  payments  un¬ 
der  §  121.3  of  this  Chapter,  with  respect 
to  any  presidential  nominating  conven¬ 
tion,  in  amounts  which,  in  the  aggregate, 
shall  not  exceed  $2  million. 

§  122.2  Minor  parties. 

Subject  to  the  provisions  of  this  part, 
the  national  committee  of  a  minor  party 
shall  be  entitled  to  payments  under . 
§  121.3  of  this  Chapter,  with  respect  to 
any  presidential  nominating  convention, 
in  amounts  which,  in  the  aggregate,  shall 
not  exceed  an  amount  which  bears  the 
same  ratio  to  the  amount  the  national 
committee  of  a  major  party  is  entitled  to 
receive  under  §  122.1,  as  the  number  of 
popular  votes  received  by  the  candidate 
for  President  of  the  minor  party,  as  such 
candidate,  In  the  preceding  presidential 
election  bears  to  the  average  number  of 
popular  votes  received  by  the  candidates 
for  President  of  the  United  States  of  the 


major  parties  in  the  preceding  presiden¬ 
tial  election. 

§  122.3  Adjustment  of  entitlements. 

The  entitlements  established  by  this 
part  shall  be  adjusted  In  the  same  man¬ 
ner  as  expenditure  limitations  established 
by  section  608(c)  and  section  608(f)  of 
Title  18,  United  States  Code,  are  adjusted 
pursuant  to  the  provisions  of  -section  608 
(d)  of  such  title. 

§122.4  Use  of  funds. 

Any  payment  made  under  §  121.3  of 
this  chapter  shall  be  used  only; 

(a)  To  defray  qualified  convention  ex¬ 
penses,  or 

(b)  To  repay  loans  the  proceeds  of 
which  were  used  to  defray  qualified  con¬ 
vention  expenses,  or 

(c)  To  restore  funds  (other  than  con¬ 
tributions  received  by  such  committee 
which  were  earmarked  to  defray  quali¬ 
fied  convention  expenses)  used  to  defray 
qualified  convention  expenses. 

§122.5  Invpslnirnt  of  funds. 

Any  investment  of  public  funds  or 
their  use  in  any  other  way  which  gen¬ 
erates  income  is  permissible  only  if  the 
income  so  generated  is  used  for  the  pur¬ 
poses  described  in  §  122.4,  and  such  in¬ 
come  will  be  applied  against  the 
national  committee’s  entitlement. 

PART  123— LIMITATION  OF 
EXPENDITURES 

Sec. 

123.1  Major  Parties. 

123.2  Minor  Parties. 

123.3  Exception. 

Authority:  26  U.SC.  9008. 

§  123.1  Major  parlies. 

Except  as  provided  by  §  123.3,  the  na¬ 
tional  committee  of  a  major  party  may 
not  incur  qualified  convention  expenses 
with  respect  to  a  presidential  nominating 
convention  which,  in  the  aggregate,  ex¬ 
ceed  the  amount  of  payments  to  which 
such  committee  is  entitled  under  §  122.1, 
whether  or  not  the  national  committee 
elects  to  receive  any  of  its  entitled  funds. 

§  123.2  Minor  parties. 

Except  as  provided  by  §  123.3  the  na¬ 
tional  committee  of  a  minor  party  may 
not  incur  qualified  convention  expenses 
with  respect  to  a  presidential  nominat¬ 
ing  convention  which,  in  the  aggregate, 
exceed  the  amount  of  the  entitlement  of 
the  national  committee  of  a  major  party 
under  §  121.6  of  this  chapter,  whether  or 
not  the  national  committee  elects  to  re¬ 
ceive  any  of  its  entitled  funds. 

§  123.3  Exception. 

The  Commission  may  authorize  the 
national  committee  of  a  major  party  or 
minor  party  to  make  expenditures  for 
qualified  convention 'expenses  which,  in 
the  aggregate,  exceed  the  limitation 
established  by  §  123.1  or  §  123.2.  Such 
authorization  shall  be  based  upon  a  de¬ 
termination  by  the  Commission  that,  due 
to  extraordinary  and  unforeseen  circum¬ 
stances,  such  expenditures  are  necessary 


to  assure  the  effective  operation  of  the 
presidential  nominating  convention  by 
such  committee.  In  no  case,  however, 
will  such  authorization  entitle  the  na¬ 
tional  committees  to  receive  public  fimds 
greater  than  the  amount  the  national 
committees  are  entitled  to  under  §  122.1 
or  §  122.2  of  this  chapter. 

PART  124 — POST-DISBURSEMENT 
PROCEDURES 

Sec. 

124.1  Repayments. 

124.2  Notification  of  need  for  repayments. 

124.3  Examination  and  audits. 

Authority:  26  U.S.C.  9008. 

§  124.1  Kepayments. 

(a)  If  the  Commission  determines  tliat 
any  portion  of  the  payments  to  the  na¬ 
tional  committees  under  §  121.3  of  this 
chapter  was  in  excess  of  the  aggregate 
payments  to  which  the  national  commit¬ 
tees  were  entitled,  it  shall  so  notify  such 
national  committees  and  such  national 
committees  shall  pay  to  the  Secretary  an 
amount  equal  to  such  portion. 

(b)  If  the  Commission  determines  that 
the  national  committees  incurred  quali¬ 
fied  convention  expenses  in  excess  of  the 
aggregate  payments  to  which  the  na¬ 
tional  committee  of  a  major  party  was 
entitled,  it  shall  notify  such  national 
committees  of  the  amount  of  such  excess 
and  such  national  committees  shall  pay 
to  the  Secretary  an  amount  equal  to  such 
amount. 

(c)  If  the  Commission  determines  that 
the  national  committee  of  a  major  party- 
accepted  contributions  earmarked  to  de¬ 
fray  qualified  convention  expenses  (other 
than  to  defray  the  excess  qualifed  con¬ 
vention  expenses  with  respect  to  which 
repayment  is  already  required  under 
paragraph  (b)  of  this  section  or  to  meet 
the  exception  in  §  123.3  of  this  chapter) , 
it  shall  notify  such  national  committees 
of  the  amount  of  the  contributions  so  ac¬ 
cepted,  and  such  national  committees 
shall  pay  to  the  Secretary  an  amount 
equal  to  such  amount. 

(d)  If  the  Commission  determines 
that  any  amount  of  any  payment  to  the 
national  committees  under  §  121.3  of  this 
chapter  was  used  for  any  purpose  other 
than — 

(1)  To  defray  the  qualified  convention 
expenses  with  respect  to  which  such 
payment  was  made ;  or 

(2)  To  repay  loans  the  proceeds  of 
which  were  used  to  defray  qualified  con¬ 
vention  expenses,  or  otherwise  to  re¬ 
store  fimds  (other  than  contributions 
received  by  such  national  committee 
which  were  earmarked  to  defray  such 
expenses  used  to  defray  such  qualified 
convention  expenses. 

It  shall  notify  such  national  commit¬ 
tees  of  the  amount  so  used,  and  such 
national  committees  shall  pay  to  the 
Secretary  an  amount  equal  to  such 
amoimt. 

(e)  No  repayment  shall  be  required 
from  the  national  committees  under  this 
section,  when  added  to  other  repayments 
required  from  such  national  committees 
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mider  Uiis  section,  exceeds  the  amount 
of  payments  received  by  such  national 
committees  imder  S  121.3  of  this  chapter. 

(f)  Subject  to  S  124.2,  the  Commission 
may  obtain  such  repayment  by  author¬ 
izing  the  Secretary  of  the  Treasury  to 
deduct  the  repayable  amount  deter¬ 
mined  under  paragraphs  (a) -(e)  of  this 
section  from  the  amount  otherwise  due 
the  national  committee  for  its  next  pay¬ 
ment.  All  other  repayments .  shall  be 
made  payable  to  the  Secretary  of  the 
TreasiuT. 


§  124.2  Notification  of  need  for  repay* 
ment. 

(a)  If  the  Conunisslon  determines  that 
repayment  Is  required  under  S  124.1,  it 
shall  give  written  notification  to  the  af¬ 
fected  national  committee  of  the 
amoimts  required  to  be  paid  and  the  rea¬ 
sons  thereof. 

(b)  No  notification  shall  be  made  by 
the  Commission  under  this  section  more 
than  3  years  after  the  last  day  of  the 
presidential  nominating  convention. 


§  124.3  Elxaminations  and  audits. 

The  Commission  may  conduct  such 
examinations  and  audits  as  it  deems 
necessary  in  order  to  determine  whether 
a  repasnnent  is  required  from  the  na¬ 
tional  committee. 

Dated:  October  24, 1975. 

Joan  D.  Aikens, 
Commissioner, 

Federal  Election  Commission. 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-e»] 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an- 
noxmces  the  publication  tod^  of  Advi¬ 
sory  Opinions  1975-26  thru  30  and  1975- 
74.  The  Commission’s  opinions  are  in 
response  to  questions  raised  by  indi¬ 
viduals  holding  Federal  office,  candidates 
for  Federal  office  and  political  commit-' 
tees,  wiUi  respect  to  whether  any  specific 
transaction  or  activity  by  such  individ¬ 
ual,  candidate,  or  political  committee 
would  constitute  a  violation  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended,  of  Chapter  95  or  Chapter  96  of 
Title  26  United  States  Code,  or  of  sec¬ 
tions  608,  610,  611,  613,  614,  615,  616,  or 
617  of  "ntle  18  United  States  Code. 

Immediately  following  Advisory  Opin¬ 
ion  1975-27  is  the  joint  dissenting 
opinion  of  Commissioners  Aikens  and 
Tieman  who  voted  against  the  adoption 
of  Advisory  Opinion  1975-27. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to 
modification  by  future  Commission  regu¬ 
lations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion  is 
altered  by  the  Commission’s  regulations, 
the  persons  to  whom  the  opinions  were 
issu^  will  be  notified. 

Advisory  Opinion  1975-26 

CONTRIBUTION  LIMITATIONS  AS  APPLIED  TO 
EXCESS  SENATORIAL  CAMPAIGN  FUNDS  DE¬ 
POSITED  WITH  NATIONAL  REPUBLICAN 
SENATORIAL  COMMITTEE 

This  advisory  opinion  is  issued  under 
2  U.S.C.  437f  in  response  to  a  request 
submitted  by  the  National  Republican 
Senatorial  Committee  (NRSC)  which 
was  published  as  AOR  1975-26  in  the 
August  20,  1975,  Federal  Register  (40 
FR  36532) .  Interested  parties  were,  given 
an  opportunity  to  submit  written  com¬ 
ments  relating  to  the  request. 

The  NRSC  in  a  letter  from  its  chair¬ 
man,  Senator  Ted  Stevens,  has  re¬ 
quested  a  determination  as  to  the 
applicability  of  the  Federal  Election 
Campaign  Act  Amendments  of  1974  to 
the  following  factual  situation. 

In  1972,  former  Delaware  Senator  J. 
Caleb  Boggs  transferred  $11,402  in  left¬ 
over  funds  from  his  own  campaign  to 
NRSC  with  the  request  that  the  fimds 
be  held  by  NRSC  for  the  use  of  the  1976 
Republican  Senatorial  candidate  from 
Delaware.  In  January  1973  NRSC 
acknowledged  receipt  of  the  funds  and 
continues  to  regard  them  as  earmarked 
for  the  Republican  Senate  candidate 
from  Delaware  pursuant  to  Mr,  Boggs’ 
instructions. 

The  specific  issue  raised  is  whether  the 
contribution  limitations  established  in  18 
U.S.C.  608(b),  as  amended  in  1974  (Pub. 
L.  93-443)  and  effective  on  January  1, 
1975,  with  respect  to  elections  occurring 
after  that  date  (see  AO  1975-5  and  AO 
1975-6  at  40  FR'  31316) ,  apply  to  this 
transaction  and  limit  NRSC  to  distribut¬ 
ing  only  $5,000  of  the  $11,402  to  the 
Delaware  Republican  Senate  candidate 
in  1976.  If  NRSC  Is  not  so  limited  a  fur¬ 
ther  issue  Is  whether  it  may  contribute 


an  additional  $5,000  to  such  candidate 
from  its  unearmarked  funds. 

In  the  narrow  factual  circumstances 
present  in  this  specific  case,  one  which 
may  be  confined  to  the  transitional  pe¬ 
riod  marking  the  change  over  from  the 
rules  of  the  1971  Act  to  those  of  the  1974 
Amendments,  the  Commission  is  of  the 
view  that  the  entire  $11,402  may  be 
transferred  to  the  Republican  Senatorial 
■candidate  from  Delaware  who  is  nomi¬ 
nated  for  the  1976  general  election.  The 
Commission  emphasizes  that  the  trans¬ 
actions  underlying  this  request  are  sub¬ 
ject  to  audit  verification  by  the  Com¬ 
mission.  The  Commission  is  further  of 
the  view  that  NRSC  may  contribute  an 
additional  sum  from  its  general  funds 
for  the  1976  Republican  Senatorial  can¬ 
didate  from  Delware  subject  to  applica¬ 
ble  limitations  in  18  U.S.C.  608(b). 

The  Commission  notes  that  when 
NRSC  transmits  these  funds  to  the 
Senate  candidate  in  1976,  it  should  in¬ 
dicate  on  the  relevant  report  that  the 
funds  were  earmarked  for  such  candi¬ 
date  in  1973. 

Advisory  Opinion  1975-27 

aworney’s  or  accountant’s  fees 
AS  expenditures 

The  Federal  Election  Commission 
renders  this  advisory  opinion  under  2 
U.S.C.  437f  in  response  to  requests  sub¬ 
mitted  by  a  candidate  and  a  political 
committee.  The  requests  were  made  pub¬ 
lic  by  the  Commission  and  published  in 
the  Federal  Register  on  August  20,  1975 
(40  FR  36532).  Interested  parties  were 
given  an  opportimity  to  submit  com¬ 
ments  relating  to  the  requests. 

The  requesting  parties  seek  an  ad¬ 
visory  opinion  as  to  whether  expenses 
incurred  by  a  candidate  or  a  committee 
for  legal  and  accotmting  fees  paid  for 
the  purpose  of  complying  with  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended,  must  be  charged  against  the 
expenditure  limitations  of  18  U.S.C.  608. 
18  U.S.C.  608  establishes  expenditure 
limitations  for  candidates  and  commit¬ 
tees  with  respect  to  any  election  for 
Federal  office. 

The  term  “expenditure”  is  specifically 
defined  in  18  U.S.C.  591(f)  to  include 
and  exclude  certain  types  of  transactions 
‘  made  for  the  purpose  of  infiuencing” 
the  nomination  or  election  of  a  Federal 
candidate.  This  definition  determines 
what  transactions  are  subject  to  limit 
under  18  U.S.C.  608(c)  and  those  which 
are  not.  Section  691(f)(4)  enumerates 
several  exclusions,  including  a  fundrais¬ 
ing  exclusion  up  to  20  percent  of  the 
applicable  spending  limit.  None  of  these 
exclusions,  extend  to  amovmts  paid  for 
accounting  or  legal  services  rendered  to 
assist  a  Federal  candidate  in  complying 
with  the  Act  and  applicable  provisions 
in  Title  18,  United  States  Code.  Expend¬ 
itures  for  accoimting  or  legal  services 
are  at  least  indirectly  made  to  infiuence 
the  election  of  Federal  candidates  since 
one’s  election  is  jeopardized  by  conduct 
that  may  violate  the  law.  Furthermore, 
compliance  clearly  enhances  one’s  can¬ 
didacy  and  may  with  good  reason  be 
deemed  to  justify  expenditm-es  for  the 


described  professional  services,  even  if 
the  candidate  must  charge  them  against 
the  applicable  spending  limit. 

The  Commission  recognizes,  however, 
that  some  disbursements  to  pay  the  de¬ 
scribed  fees,  while  subject  to  disclosure, 
may  imder  certain  circumstances  be 
outside  the  defined  category  of  “expen¬ 
diture”  because  they  are  not  made  for 
the  purpose  of  infiuencing  the  election  of 
a  Federal  candidate.  For  example,  fees 
for  accoimting  or  legal  services  rendered 
in  connection  with  preparing  for  or  re¬ 
sponding  to  formal  compliance  proceed¬ 
ings  instituted  against  the  candidate  or 
conunittee  by  the  Commission,  would 
not  be  counted  against  the  applicable 
spending  limit.  By  contrast,  however,  ac¬ 
counting  or  legal  fees  paid  to  assure 
compliance  generally,  or  to  assist  in  a 
routine  Commission  audit,  would  be  con¬ 
sidered  as  expenditures  subject  to  both 
disclosure  and  limitation. 

This  advisory  opinion  is  issued  on  an 
interim  basis  pending  promulgation  by 
the  Commission  of  rules  and  regulations 
or  policy  statements  of  general  appli¬ 
cability. 

Dissenting  Opinion  of  Commissioner 

Joan  D.  Aikens  and  Commissioned 

Robert  O.  Tiernan  to  Advisory  Opin¬ 
ion  1975-27 

In  issuing  Advisory  Opinion  1975-27, 
the  Federal  Election  Commission  has 
ruled  that  expenses  incurred  by  a  candi¬ 
date  or  committee  for  legal  and  account¬ 
ing  fees  paid  for  the  purpose  of  general 
compliance  with  the  F^eral  Election 
Campaign  Act  of- 1971,  as  amended,  must 
be  charged  against  the  expenditure  limi¬ 
tations  of  the  Act,  whereas  such  fees 
paid  to  prepare  and  respond  to  formal 
compliance  actions  will  be  exempted 
from  the  ceilings. 

This  Dissenting  Opinion  expresses  the 
views  of  Commissioner  Joan  D.  Aikens 
and  Robert  O.  Tiernan  who  voted 
against  Advisory  Opinion  1975-27. 

It  is  the  view  of  Commissioners  Aikens 
and  Tiernan  that  expenditures  for  ac¬ 
counting  and  attorney  fees  which  are 
made  to  assure  adherence  to  the  man¬ 
dates  of  this  complex  new  law  at  every 
stage  of  a  campaign  for  federal  office 
have  an  equal  claim  for  an  exemption 
from  the  expenditure  limits  of  the  Act, 
and  should  not  merely  be  limited  to  the 
later  point  of  defending  against  formal 
complaints.  Early  and  timely  preventive 
actions  are  the  very  essence  of  voluntary 
compliance;  such  efforts  can  easily  be 
distinguished  from  political  strategy  and 
tactical  advice.  Ctood  faith  attempts  to 
anticipate  and  meet  the  requirements 
of  the  Act  well  in  advance  of  formal 
complaint  actions  should  also  be  recog¬ 
nized  and  given  strong  encouragement 
and  endorsement. 

It  should  be  noted  that,  to  date,  the 
Commission  has  received  a  significant 
input  from  numerous  sources  regarding 
this  Advisory  Opinion  Request — all  of 
which  were  unanimous  in  their  support 
of  the  exclusion  of  all  these  expenses 
from  the  expenditure  limitations. 

The  Chairmen  of  the  Republican  Sen¬ 
atorial  and  Democratic  Senatorial  Cam- 
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paign  Committees  in  their  comments  re¬ 
garding  this  Request  stated, 

The  burdens  of  complying  with  the  Fed¬ 
eral  campaign  laws  and  Commission  regu¬ 
lations  are  far  in  excess  of  that  anticipated 
by  Congress  when  the  1974  Amendments 
were  passed.  Because  of  the  complexity  of 
the  new  law,  nearly  every  Federal  candidate 
will  need  an  accountant  and  an  attorney  to 
strictly  comply  with  its  numerous  require¬ 
ments. 

They  went  on  to  note,  “The  difficulties 
of  compliance  are  particularly  acute  for 
non-incumbent  challengers  •  •  •” 

The  newcomer  to  politics,  the  volun¬ 
teer  campaign  official,  and  the  modestly 
funded  candidate  should  not  be  dis¬ 
suaded  from  entering  the  electoral  arena 
because  of  difficulties  in  interpreting  the 
Act;  once  involved  in  a  political  cam¬ 
paign,  they  should  not  be  restrained  in 
their  actions  or  expressions  because  of 
uncertainty  about  the  consequences  of 
every  deed.  Expert  professional  legal  and 
accounting  advice  is  an  integral  part  of 
a  political  campaign  for  federal  office. 
This  assistance  should  be  available  to 
every  candidate,  no  matter  whether  it  is 
used  prospectively  to  guide  a  campaign 
within  the  boimdaries  of  the  Act,  or  sub¬ 
sequently  to  defend  against  formal  com¬ 
plaints. 

Joan  D.  Aikens, 

Commissioner. 

Robert  O.  Tiernan, 

Commissioner. 

Advisory  Opinion  1975-28 

STATUS  AND  ACTIVITIES  ALLOWED  OF  A  PO¬ 
LITICAL  COMMITTEE  SUPPORTING  A  FORMER 
CANDIDATE  FOR  THE  PRESIDENCY 

This  advisory  opinion  is  issued  pursu¬ 
ant  to  2  U.S.C.  437f  in  response  to  a  re¬ 
quest  by  the  Percy  Committee,  and 
published  as  AOR  1975-28  in  the  Au¬ 
gust  20,  1975,  Federal  Register  (40  FR 
36532) .  Interested  parties  were  given  an 
opportimlty  to  submit  written  comments 
pertaining*  to  the  request.  No  comments 
were  received. 

In  response  to  a  number  of  requests 
and  initiatives  by  friends  and  supporters 
of  Senator  Charles  H.  Percy  of  Illinois 
the  Percy  Committee  (Committee)  was 
established  on  February  9,  1973,  to  ex¬ 
plore  his  possible  candidacy  for  the  Office 
of  President.  The  Committee  represents 
that  the  contributions  received  and  ex¬ 
penditures  made  by  it  have  been  reported 
in  accordance  with  the  Federal  Election 
Campaign  Act  of  1971.  Apart  from  a 
final  bill  from  the  Committee’s  account¬ 
ants,  which  has  not  yet  been  rendered, 
the  Committe  states  that  it  is  not  aware 
of  any  outstanding  obligations  or  an¬ 
ticipated  contributions  related  to  a  pos¬ 
sible  presidential  candidacy  by  Senator 
Percy  in  1976.  'The  Committee  has  ap¬ 
proximately  $9,000  of  funds  on  hand, 
but  is  not  and  will  not  be  soliciting  addi¬ 
tional  contributions  or  making  addi¬ 
tional  expenditures  (with  the  exception 
of  the  bill  referred  to  above)  to  pursue  a 
possible  presidential  candidacy  by  Sena¬ 
tor  Percy  in  1976.  The  Committee  further 
indicates  tfiat  Senator  Percy  is  not  and 
does  not  expect  to  be  a  presidential 
candidate  for  1976. 


The  Percy  Committee  has  requested  an 
advisory  opinion  on  several  matters. 

1.  Will  the  Percy  Committee  cease  to 
be  a  “political  committee”  established 
on  behalf  of  a  potential  presidential 
candidate  once  the  last  expenditure  re¬ 
lated  to  a  possible  presidential  candi¬ 
dacy  has  been  made  (which  is  expected 
to  be  the  payment  to  the  Percy  Com¬ 
mittee’s  accountant  referred  to  above)  ? 

The  Committee  must,  of  course,  ex¬ 
tinguish  all  debts  and  obligations  re¬ 
lating  to  the  possible  presidential 
candidacy  of  Senator  Percy  before  it 
may  cease  to  be  a  political  committee 
established  on  behalf  of  a  potential  presi¬ 
dential  candidate.  2  U.S.C.  434.  Since  the 
Committee  is  or  will  be  making  ongoing 
expenditures  relating  to  Senator  Percy’s 
other  political  activities,  it  should 
clearly  indicate  which  expenditures  are 
made  to  extinguish  debts  relating  to  the 
potential  presidential  candidacy.  By 
clearly  indicating  the  purpose  of  the  ex¬ 
penditures,  the  Committee  will  prevent 
any  confusion  as  to  whether  the  ex¬ 
penditure  should  be  charged  against 
Senator  Percy’s  senatorial  expenditure 
limitation  in  18  U.S.C.  608(c) .  irhe  Com¬ 
mission  notes  that  the  Committee  has 
recently  filed  an  amended  registration 
statement  indicating  that  they  do  not 
intend  to  support  a  presidential 
candidate. 

2.  Since  Senator  Percy  is  expected  to 
engage  in  political  activity  from  time  to 
time  in  Illinois  and  is  also  expected  to 
seek  reelection  in  1978  and  certain  politi¬ 
cal  expenses  related  to  these  activities 
can  be  expected  in  such  regard  from 
time  to  time,  are  the  receipts  and  ex¬ 
penditures  of  and  for  the  Percy  Commit¬ 
tee  required  to  be  recorded  and  reported 
in  accordance  with  the  law? 

’The  Commission  is  currently  in  the 
process  of  preparing  regulations  regard¬ 
ing  the  allocatictti  of  expenditures  in¬ 
curred  by  an  officeholder  or  candidate 
appeai'ing  on  behalf  of  other  candidates 
within  his  or  her  electoral  district.  These 
expenditures,  as  so  allocated,  as  well  as 
expenditures  made  with  respect  to  the 
Senator’s  candidacy  for  reelection,  will 
of  course  be  charged  against  his  expend¬ 
iture  limitation  in  18  U.S.C.  608(c)  and 
must  be  recorded  and  reported  in  ac¬ 
cordance  with  2  U.S.C.  431  et  seq.  It  is 
to  be  noted  that  contributions  to  and 
expenditures  made  from  funds  estab¬ 
lished  exclusively  for  the  purposes  of 
suppoi-ting  the  activity  of  a  Federal  of¬ 
ficeholder  are  currently  the  subject  of  a 
draft  Commission  regulation,  with  re¬ 
spect  to  which  there  will  be  further  pub¬ 
lic  notice. 

3.  May  the  Percy  Committee  engage  in 
general  political  fundraising  and  make 
expenditures  related  to  Senator  Percy’s 
political  activities  as  w'ell  as  his  expected 
reelection  campaign? 

As  indicated,  the  Committee  may  en¬ 
gage  in  such  activities  but  must  continue 
to  report  all  receipts  and  expenditures. 
Furthermore,  any  contribution  received 
and  expenditure  made  after  January  1, 
1975,  is  subject  to  limitation  under  18 
U.S.C.  608. 


This  advisory  opinion  is  issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-29 

limitations  on  contributions  by  local 
political  PARTIES 

This  advisory  opinion  is  issued  pur¬ 
suant  to  2  U.S.C.  437f  in  response  to  a 
request  submitted  by  Represenative  Tom 
Railsback  and  published  as  AOR  1975- 
29  in  the  August  20, 1975,  Federal  Regis¬ 
ter  (40  FR  36532).  Interested  parties 
were  given  an  opportunity  to  submit 
written  comments  pertaining  to  the  re¬ 
quest.  No  comments  were  received. 

Representative  Railsback  asks  for  an 
opinion  as  to  the  maximum  contribution 
that  a  county  central,  committee  of  a 
political  party  (an  official  subordinate 
organ  of  a  State  political  party  com¬ 
mittee)  may  make  to  a  candidate  for 
the  U.S.  House  of  Representatives  in  the 
primary  and  the  general  elections. 

There  are  two  contribution  limitations 
for  political  committees.  Under  18  U.S.C. 
608(b)  (1),  a  person  (including  a  politi¬ 
cal  committee)  is  limited  to  a  contribu¬ 
tion  of  $1,000  per  election  (see  18  U.S.C. 
591(a))  to  a  candidate  for  nomination 
or  election  to  Federal  office.  Therefore,  a 
political  committee  under  18  U.S.C.  608 
(b)  (1)  may  contribute  $1,000  with  re¬ 
spect  to  the  candidate’s  primary  election 
and  $1,000  with  respect  to  the  candi¬ 
date’s  general  election. 

Contributions  by  a  county  central  com¬ 
mittee  of  a  State  political  party  are 
limited  to  $5,000  per  candidate  per  elec¬ 
tion  if  the  county  committee  meets  the 
following  criteria: 

1.  Has  been  registered  as  a  political 
committee  under  2  U.S.C.  433  for  a  pe¬ 
riod  of  6  months: 

2.  Receives  contributions  from  more 
than  50  donors: 

3.  Has  contributed  to  5  or  more  Fed¬ 
eral  candidates. 

A  county  central  committee  which 
meets  these  criteria  may  then  contribute 
$5,000  with  respect  to  the  Congressman’s 
primary  election  and  another  $5,000 
with  respect  to  the  general  election.  In 
the  event  of  a  run-off  election,  an  addi¬ 
tional  contribution  of  $1,000  or  $5,000 
may  be  made  (see  definition  of  “elec¬ 
tion,”  18U.S.C.  591(a)). 

Contributions  by  a  coimty  central 
committee  must  also  be  made  without 
the  direction  or  control  of  any  other 
political  committee  or  person.  The  con¬ 
ference  report  to  the  1974  Amendments 
states  that: 

•  •  •  If  a  person  exercises  any  direct  or 
Indirect  control  over  the  making  of  a  con¬ 
tribution,  then  such  contribution  shall  count 
toward  the  limitation  with  respect  to  such 
person  •  •  *  but  It  will  not  count  toward 
a  person’s  contribution  limitation  when  It  la 
demonstrated  that  such  person  exercised  no 
direct  or  indirect  control  over  the  making 
of  the  contribution  Involved.  (House  Con¬ 
ference  Report  No.  93-1438,  page  61 ) 

Thus,  if  the  State  committee  exercises 
control  over  any  contribution  by  the 
county  central  committee,  such  contri- 
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button  will  count  as  a  contribution  by 
the  State  committee.  The  Conference 
Report  permits  “the  maximum  contri¬ 
bution  from  each  level  of  the  organiza¬ 
tion  if  the  decision  or  judgment  to  make 
such  contributions  is  Independently  ex¬ 
ercised  within  the  separate  levels  of  the 
organization.” 

In  conclusion,  the  Commission  notes 
parenthetically  that  under  18  U.S.C. 
608(f)  (3)  a  subordinate  committee  of  a 
State  party  committee  of  a  political 
party  may  make  expenditures  in  con¬ 
nection  with  the  general  election  cam¬ 
paign  of  a  candidate  for  the  House  of 
Representatives.  The  total  amount  avail¬ 
able  for  spending  on  behalf  of  a  candi¬ 
date  for  the  House  of  Representatives  by 
a  State  committee  of  a  political  party 
and  its  subordinate  committees  under 
608(f)  (3)  is  $10,000.  Any  desired  alloca¬ 
tion  of  this  amount  would  be  a  matter 
for  decision  among  the  State  and  local 
committees.  (See  AO  1975-2,  40  FR 
36092,  August  18,  1975).  In  any  event, 
expenditures  imder  608(f)  (3)  are  not 
chargeable  against  any  Federal  candi¬ 
date’s  spending  limit  under  18  n.S.C. 
608(c). 

This  advisory  opinion  is  Issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-30 

TTSZ  OF  CAMPAIGN  FUND  FOR  NEWSPAPER 
SUBSCRIPTIONS  AND  TRAVEL  EXPENSES 

This  advisory  opinion  Is  rendered 
under  2  U.S.C.  437f  In  response  to  a  re¬ 
quest  for  an  advisory  opinion  which  was 
submitted  by  Congressman  David  R 
Bowen,  and  published  as  AOR  1975-30 
In  the  August  20, 1975,  Federal  Register 
(40  FR  36532).  Interested  parties  were 
given  an  opportunity  to  submit  written 
cmnments  relating  to  the  request.  No 
comments  received. 

The  request  generally  asks  whether 
certain  expenditures  may  be  made  by  the 
principal  campaign  committee  of  a 
Member  of  Congress,  imder  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  and  pertinent  provisions  In 
Title  18,  United  States  Code.  Specifically, 
It  was  asked  whether  a  campaign  fund 
may  be  used  to: 

(a)  Purchase  newspaper  subscriptions; 
and 

(b)  Reimburse  the  Member  for  travel 
expenses  incurred  in  connection  wlUi  the 
Member’s  political  appearances  in  his 
Congressional  District. 

The  Act  generally  defines  an  expendi¬ 
ture  both  for  the  disclosure  requirements 
(2  U.S.C.  431(f))  and  the  limitations  on 
expenditures  (18  UB.C.  591(f)),  as  a 
purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or 
anything  of  value  made  for  the  purpose 
of  influencing  the  nomination  for  elec¬ 
tion,  or  election  of  any  person  to  Federal 
office.  While  the  Act  does  provide  that 
certain  activities  are  not  to  be  subject  to 
the  provisions  providing  for  the  report¬ 
ing  and  limitation  of  expenditures  (2 
U.S.C.  431(f)(4)  and  18  U.S.C.  591(f) 
(4) ) ,  the  Act  In  no  way  limits  the  right 


of  a  candidate  to  make  his  own  deter¬ 
mination  as  to  what  expenditures  should 
be  made  by  his  campaign.  Thus  any  ex¬ 
penditure  which  a  candidate  or  his  prin¬ 
cipal  campaign  committee  report  as  hav¬ 
ing  been  made  for  purposes  of  infiuenc- 
ing  a  Federal  election,  will  be  treated  ac¬ 
cordingly  and  counted  toward  the  ap- 
proporiate  limitations  provided  in  18 
U.S.C.  608  (a)  and  (c) . 

Accordingly,  it  is  the  opinion  of  the 
Commission  that  expenditures  may  be 
made  by  a  candidate  or  his  principal 
campaign  committee  for  the  purpose  of 

(a)  purchasing  newspaper  subscriptions; 

(b)  reimbursing  a  Member  of  Congress 
for  travel  expenses  Incurred  in  connec¬ 
tion  with  the  Member’s  political  appear¬ 
ances  in  his  Congressional  district,  and 
for  any  other  purpose  intended  to  in- 
fiuence  a  Federal  election. 

This  advisory  opinion  is  Issued  only  on 
an  interim  basis  pending  the  prcxnulga- 
tion  by  the  Commission  of  rules  and  reg¬ 
ulations  or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-74 

CONTRIBUTIONS  BY  INDIVIDUALS  TO  NA¬ 
TIONAL  POLITICAL  PARTIES  IN  NON-ELEC- 
TION  YEARS 

This  advisory  opinion  Is  rendered  un¬ 
der  2  U.S.C.  §  437f  in  response  to  a  re¬ 
quest  submitted  by  the  Republican  Na¬ 
tional  Committee  (hereafter  RNC) 
which  was  published  as  AOR  1975-74  In 
the  October  I,  1975,  Federal  Register 
(40  FR  45294).  Interested  parties  were 
given  an  opportunity  to  submit  written 
comments  relating  to  the  request.  No 
comments  received. 

'The  RNC  request  raises  three  ques¬ 
tions  as  to  the  circumstances  imder 
which  individual  contributions  in  a  non¬ 
election  year  must  be  carried  over  to  a 
subsequent  election  year  and  charged 
against  the  contribution  limitations  ap¬ 
plicable  to  that  year.  The  three  ques¬ 
tions  which,  in  effect,  seek  an  Interpreta¬ 
tion  of  the  second  sentence  of  18  UJS.C. 
608(b)  (3)  will  be  discussed  In  turn. 

A.  The  RNC  asks  first  whether  a  con¬ 
tributor  who  in  1975  gives  an  unear¬ 
marked  $25,000  contribution  to  the  Na¬ 
tional  Committee  of  a  major  political 
party  (such  as  the  Republican  National 
CcHiunlttee),  must  apply  this  against 
what  the  contributor  may  give  the  Na¬ 
tional  Committee  and/or  any  Federal 
candidate  in  1976. 

The  Commission  concludes  that  the 
answer  to  this  question  must  be  no. 

18  U.S.C.  608(b)(3)  states: 

No  Individual  shall  make  contributions 
aggregating  more  than  $35,000  In  any  calen¬ 
dar  year.  For  purposes  of  this  pargaraph,  any 
contribution  made  In  a  year  other  than  the 
calendar  year  In  which  the  election  Is  held 
with  respect  to  which  such  contribution  was 
made.  Is  considered  to  be  made  during  the 
calendar  year  In  which  such  election  Is  held. 

The  effect  of  this  provision  is  to  re¬ 
quire  that  certain,  non-election  year  con¬ 
tributions  by  an  individual  contributor 
(as  discussed  infra)  must  be  subtracted 
from  the  $25,000  aggregate  limitation  ap¬ 
plicable  to  the  election  year.  The  carry 
over  or  carry  back  effect  applies  to  con¬ 


tributions  in  the  year  immediately  pre¬ 
ceding  or  following  the  election.  It  may 
In  certain  specific  circumstances  apply 
In  otoer  years  as  well. 

Resolution  of  the  question  posed  by 
the  RNC  necessarily  turns  on  the  mean¬ 
ing  of  the  word  contribution,  as  it  is  used 
In  section  608(b)  (3) . 

The  Commission  has  already  deter¬ 
mined  in  AO  1975-4  (40  FR  29793)  that 
the  word  contribution  as  it  is  defined  In 
18  U.S.C.  591(c)  and  as  it  is  set  forth  in 
the  first  sentence  of  608(b)  (3)  includes 
not  only  contributions  which  are  ear¬ 
marked*  for -furthering  the  election  of  a 
particular  candidate(s) ,  but  in  addition 
any  contributions  which  are  simply 
turned  over  to  a  political  party  commit¬ 
tee  for  defraying  party  expenses  gen¬ 
erally.  However,  this  broad  definition  is 
plainly  constricted  by  the  literal  lan¬ 
guage  of  the  second  sentence  of  section 
608(b)  (3)  which  indicates  that  a  contri¬ 
bution  must  be  carried  over  or  back  to 
the  year  in  which  "the  election  Is  held” 
only  if  it  Is  made  “with  respect  to”  that 
election.  Since  a  contribution  with  re¬ 
spect  to  an  election  is  tantamount  to 
support  of  the  candidate(s)  who  is  run¬ 
ning  in  that  election,  the  scope  of  the 
quoted  phrases  from  section  608(b)  (3) 
must  be  narrowed  to  contributions  which 
are  either  earmarked  by  the  donor  for 
the  use  of  a  particular  candidate  or 
candidates,  or  which  the  donor  can  rea¬ 
sonably  expect  will  be  earmarked  by  the 
donee  committee.  Other  contributions 
are  deemed  to  be  for  general  party  pur¬ 
poses  and  are  excluded  from  the  scope 
of  the  second  sentence. 

Further  support  for  this  view  is  found 
in  the  portion  of  the  House-Senate  Con¬ 
ference  Report  discussing  the  meaning 
of  the  language  at  issue  herein.  It  was 
stated  (>ertinently : 

any  contribution  to  a  campaign  of  a  can¬ 
didate  In  a  year  other  than  the  calendar 
yecur  In  which  the  election  to  which  nKh 
campaign  relates  is  held  shall  be  cmisldered 
to  be  made  during  the  calendar  year  in  which 
such  election  Is  held 

The  Report  makes  it  clear  that  the  word 
contribution  as  referred  to  in  section  608 
(b)  (3)  is  intended  to  apply  only  to 
monies  given  to  a  campaign  of  a  candi¬ 
date — in  short,  it  applies  only  to  ear¬ 
marked  contributions. 

Finally,  If  the  word  contribution,  as  It 
is  set  forth  in  the  second  sentence  of  sec¬ 
tion  608(b)  (3)  is  construed  In  terms  of 
the  section  591(e)  definition,  the  $25,000 
ceiling  on  aggregate  individual  donations 
set  forth  in  the  first  sentence  of  section 
608(b)(3),  would  have  to  be  construed 
in  an  unduly  restrictive  manner.  Since 
every  non-election  year  contribution 
would  be  subject  to  the  carry-back/ 


1  For  the  purposes  of  this  advisory  opinion 
the  word  “earmarked”  should  be  construed 
to  Include  any  contribution  directed  to  a 
particular  Federal  candidate  by  the  donor 
or  any  other  person  (as  the  word  Is  defined 
In  2  U.S.C.  431(h))  on  his  behalf.  (See  dis¬ 
cussion.  infra).  Thus  the  term  Is  used  In  a 
broader  sense  than  the  tirplcal  earmarking 
situation  where  a  contribution  Is  made 
through  a  conduit  or  Intermediary  to  a 
particular  Federal  candidate. 
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carry-over  effect  and  thus  limited,  this 
wovild  mean  that  a  donor  could  contrib¬ 
ute  up  to  the  $25,000  ceiling  annually 
only  if  the  contributions  were  made  in 
an  election  year  and  not  in  any  other 
year.  In  short,  there  would  be  a  chilling 
effect  on  contributions  to  political  parties 
in  non-election  years.  Surely,  such  a  re¬ 
sult  was  not  intended  by  the  framers  of 
the  statute. 

It  remains  to  be  considered  whether 
a  contribution  to  the  RNC  which  is  not 
earmarked  by  the  donor  may  nonethe¬ 
less  be  construed  as  earmarked. 

The  Commission  is  of  the  view  that  if 
an  unearmarked  contribution  is  made 
by  a  donor  to  a  political  committee* 
which  devotes  the  greater  part  of  its 
resources  to  supporting  a  particular 
Federal  candidate  or  a  limited  group  of 
such  candidates,  then  that  contribution 
must  be  treated  as  earmarked  by  the 
donor  and  must  be  pro  rated  against 
his  $1,000  per  candidate  contribution 
limit  (18  U.S.C.  608(b)(1))  according 
to  the  number  of  candidates  supported 
by  the  committee.  In  this  situation  there 
can  be  no  question  as  to  the  ultimate 
destination  of  the  contribution.  Accord¬ 
ingly,  regardless  of  the  expressed  wishes 
of  the  donor,  his  contribution  must  be 
construed  as  earmarked. 

However,  It  should  be  noted  that  in  the 
event  the  political  committee  comes 
within  the  scope  of  the  specialized  defi¬ 
nition  set  forth  in  18  U.S.C.  608(b)  (2)  — 
that  is.  “an  organization  registered  as  a 
political  committee  under  Section  433, 
Title  2,  United  States  Code,  for  a  period 
of  not  less  than  6  months  which  has  re¬ 
ceived  contributions  from  more  than  50 
persons  and  except  for  any  State  po¬ 
litical  party  organization,  has  made  con¬ 
tributions  to  5  or  more  candidates  for 
Federal  ofiBce” — ^then  all  contributions  to 
the  committee  will  be  construed  as  im- 
earmarked  in  the  ateence  of  evidence 
to  the  contrary.  An  organization  which 
meets  these  criteria  may  support  a  wide 
range  of  candidates  and  issues  and  thus 
cannot  be  automatically  viewed  as  a 
mere  conduit  to  the  campaign  (s)  of  a 
small  group  of  Federal  candidates.  This 
does  not  mean  that  a  small,  multican¬ 
didate  committee,  which  fiilly  satisfies 
the  criteria  of  608(b)  (2)  can  never  be 
construed  as  earmarking  its  monies  to 
a  particular  Federal  candidate  or  can¬ 
didates.  However,  because  such  cases  will 
involve  vanring  factual  circumstances 
and  will  not  be  susceptible  to  a  neat 
characterization,  the  Commission  will 
deal  with  th^  as  they  arise. 

With  regard  to  the  RNC — as  the  or¬ 
ganization  which  “is  responsible  for  the 
day-to-day  operation  of  the  •  •  • 
(Republican)  Party  at  the  national 
level”  (18  U.S.C,  591  (k)),  it  is  plainly  a 
multicandidate  political  committee  with¬ 
in  the  meaning  of  the  definition  in  608 
(b) .  Because  of  the  scope  of  the  RNC’s 
operations,  the  Commission  assumes 

*  Political  Committee  is  defined  in  18  n.S.C. 
591(d)  as  “any  committee,  club,  association, 
or  other  group  of  persons  which  receives  con¬ 
tributions  or  makes  expenditures  during  a 
calendar  year  in  an  aggregate  amount  ex¬ 
ceeding  $1,000.” 


(unless  there  are  facts  to  the  contrary) 
that  a  contribution  to  it  which  is  un¬ 
earmarked  by  the  donor  cannot  be  con¬ 
strued  as  earmarked  because  of  subse¬ 
quent  use.  Thus  an  individual  who 
donates  $25,000  to  the  RNC  in  1975  need 
not  apply  this  against  his  1976  aggregate 
spending  limitation. 

B.  The  second  question  raised  by  the 
RNC  involves  a  situation  where  a  con¬ 
tributor  gives  unearmarked  monies  to 
the  RNC  in  1975  and  the  RNC  on  its  own 
initiative  later  contributes  a  sum  in  ex¬ 
cess  of  $1,000  to  a  candidate  which  the 
contributor  wishes  to  support  in  1976. 
The  question  is  whether  the  indivdual 
contributor  is  in  violation  of  the  law  if 
he  makes  a  further  contribution  to  the 
same  candidate  in  1976. 

The  Commission  concludes  that  the 
answer  to  the  question  is  no. 

As  already  noted  in  the  discussion  of 
the  RNC’s  first  question,  an  unearmarked 
individual  contribution  to  a  national  po¬ 
litical  organization,  such  as  the  RNC,  is 
exempt  from  the  carry  over/carry  back 
provision  of  section  608(b)  (3).  This  be¬ 
ing  true,  it  follows  that  any  subsequent 
use  of  the  contribution  by  the  RNC  can¬ 
not  be  attributed  to  the  individual.  In¬ 
deed,  since  all  contributions  are  pre¬ 
sumably  commingled  by  the  RNC  it 
would  not  even  be  clear  whether  a  con¬ 
tribution  to  a  particular  candidate  could 
be  attributed  to  a  particular  IndlvlduaL 
A  requirement  that  the  RNC  maintain 
records  as  to  its  use  of  each  individual 
contribution  would  plainly  be  imreason- 
able. 

It  should  also  be  noted  that  the  Com¬ 
mission’s  conclusion  herein  would  be  dif¬ 
ferent  if  the  circumstances  set  forth  in 
the  second  RNC  question  were  reversed — 
that  is,  if  an  individual  contributor  gave 
$25,000,  in  $1,000  components,  to  parti¬ 
cular  candidates  in  1975  for  1976  elec¬ 
tions  and  th^  in  1976  wished  to  con¬ 
tribute  to  the  RNC.  In  such  a  situation, 
the  earmarked  1975  contributions  would 
carry  over  to  1976  and  would  preclude 
the  contributor  from  giving  any  money  in 
that  year. 

C.  The  final  question  asked  by  the 
RNC  is  whether  if  a  contributor  gives 
$1,000  in  1975  to  the  1976  primary  of  a 
Federal  candidate  and  the  candidate 
does  not  win  the  primary,  the  $1,000  con¬ 
tribution  must  be  counted  against  the 
contributor’s  overall  $25,000  limitation 
in  1976. 

The  Commission  is  of  the  view  that 
this  question  is  distinct  from  the  other 
two  asked  by  the  RNC,  since  it  Involves 
a  contribution  made  “with  respect  to”  an 
election  and  the  word  election  plainly 
encompasses  primaries  as  well  as  general 
elections  (See  18  U.S.C.  591  (a) ) .  The  fact 
that  the  candidate  involved  did  not  win 
the  election  Is  Immaterial;  there  is  no 
requirement  in  section  608(b)  (3)  that  in 
order  for  the  carry  over  provision  to  be 
triggered,  the  contributor  must  support 
a  victorious  candidate.  Indeed  the  rele¬ 
vant  definition  of  candidate  specifically 
states  that  the  word  refers  to  “an  indi¬ 
vidual  who  seeks  nomination  for  elec¬ 
tion,  or  election,  to  Federal  office,  whe¬ 
ther  or  not  such  Individual  is  elected” 
(18  U.S.C.  591(b),  emphasis  added). 


Thus,  the  $1,000  contribution  must  be 
coimted  against  the  contributor’s  overall 
$25,000  limitation  in  1976. 

This  advisory  opinion  is  issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general  ap¬ 
plicability. 

Dated:  October  24,  1975. 

Joan  D.  Aikens, 
Commissioner, 

Federal  Election  Commission. 

(FR  Doc.75-29228  Filed  11-3-75:8:45  am] 

[Notice  1975-67,  AOR  1975-82— 

AOB  1975-86] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  Jime  24,  1975  (40  FR 
26660) ,  Advisory  Opinions  Requests 
1975-82  througdi  1975-86  are  published 
today. 

Interested  persons  wishing  to  com¬ 
ment  on  the  siffiject  matter  of  any  Ad¬ 
visory  Opinion  Request  may  submit 
written  views  with  respect  to  such  re¬ 
quests  on  or  before  November  14,  1975. 
Such  submission  should  be  sent  to  the 
Federal  Election  Commission,  Office  of 
General  Couns^,  Advisory  Opinion  Sec¬ 
tion,  1325  K  Street  NW.,  Washington, 
D.C.  20463.  Persons  requiting  additional 
time  in  which  to  respond  to  any  Ad¬ 
visory  Opinion  Request  wiU  normally  be 
granted  such  time  upon  written  request 
to  the  Commission.  All  timely  comments 
received  by  the  Commission  will  be  con¬ 
sidered  by  the  Commission  before  it  is¬ 
sues  an  advisory  opinion.  The  Commis¬ 
sion  recommends  that  comments  on 
pending  Advisory  Opinion  Requests 
refer  to  specific  AOR  number  of  the  Re¬ 
quest  commented  upon,  and  that  statu¬ 
tory  references  be  to  the  United  States 
Code  citations,  rather  than  to  the  Pub¬ 
lic  Law  Citations. 

AOR  1975-82:  Fondbaising  in  1976  to  Retire 
1974  Campaign  Debt  (Request  Edtteo  and 
Paraphrased  bt  the  Commission) 

Gentlemen;  •  •  •  Rlgh.t  now,  (my  com¬ 
mittee)  stUl  owe(8)  approximately  $60,000 
(with  re^>ect  to  my  1974  campaign).  This 
amoimt  will  protiably  be  reduced  to  $40,000 
as  of  December  31,  1975. 

During  the  early  months  of  1976,  It  will  be 
necessary  for  my  committee  to  conduct  ad¬ 
ditional  fimdralslng  activities  In  order  to 
finally  wipe  out  this  deficit. 

•  •  •  I  would  like  a  written  c^lnlon  as 
to  whether  fundraising  activities  early  In 
1976  to  pay  off  a  1974  campaign  deficit  would 
be  charged  against  my  1976  re-election  cam¬ 
paign  fund  limitation. 

Fred  Richmond, 
House  of  Representatives. 

Source:  Honorable  Fred  Richmond,  House 
of  Representatives,  1533  Longworth  House 
Office  Building,  vyashlngton,  D.C.  20515 
(October  8,  1975). 

AOR  1975-83:  Expenses  Incurred  During 
1976  TO  Ritirx  1974  Campaign  Debts;  Pay¬ 
ment  IN  1976  or  Bank  Loan  Relating  to 
1974  Campaign  (Request  Edited  and  Para¬ 
phrased  BT  THE  Commission) 

Gentlemen:  On  behalf  of  the  above  de¬ 
scribed  committee  and  Its  chairman,  Mr. 
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Robert  L.  Brock,  wo  wotUd  respectfully  re¬ 
quest  the  following  rulings  In  req>ect  to  the 
application  of  Conunlsslon  Notices  1976-19 
(40  FB  32962,  August  6,  1976)  and  1976-20 
(40  FR  32960,  Aug\ist  6,  1976)  to  the  situa¬ 
tions  described  herein. 

1.  The  Dr.  Bill  Roy  for  Senator  Committee 
was  the  principal  campaign  committee  of  Dr. 
William  R.  Roy,  Topeka,  Kansas  In  the  1974 
primary  and  general  election  campaigns  for 
the  office  of  United  States  Senator*  from 
Kansas.  The  committee  was  registered  with 
the  Secretcuy  of  the  Senate  In  March,  1974 
and  has  filed  all  required  reports  with  the 
Secretary  of  the  Senate.  The  committee  com¬ 
pleted  the  campaign  with  some  substantial 
debts  which  have  been  duly  reported  on  the 
filed  reports. 

2.  On  November  21,  1974,  the  committee 
borrowed  660,000  from  the  Fidelity  State 
Bank,  600  Kansas  Avenue,  Topeka,  Kansas 
66603.  The  note  was  executed  by  the  com¬ 
mittee  chairman,  Mr.  Robert  L.  Brock,  1633 
Stratford  Road,  Topeka,  Kansas  66604  and 
was  personally  guaranteed  by  him  In  his  In- 
dividiial  capacity.  The  entire  proceeds  of  this 
note  were  disbursed  within  a  few  days  to 
pay  obligations  of  the  1974  campaign.  The 
note  was  for  90  days  and  has  been  renewed 
by  the  bank  with  the  most  recent  renewal 
being  September  29,  1976,  maturing  Decem¬ 
ber  19,  1975.  The  personal  guarantee  has 
been  In  effect  throughout  the  term  of  the 
note.  The  loan  was  made  by  the  bank  In 
accordance  with  the  applicable  banking  laws 
and  regulations  In  the  ordinary  course  of 
business. 

3.  The  committee  has  conducted  a  fund¬ 
raising  campaign  during  1975  Intended  to 
retire  aU  of  the  outstanding  debts  Including 
the  above  described  bank  loan.  To  this  pmr- 
pose  the  committee  has  Incurred  certain 
expenses  In  raising  the  funds.  These  exi)enses 
inclttde  salaries,  postage,  printing,  telephone 
charges  and  like  directly  related  expenses.  No 
expenses  have  been  Incurred  In  direct  cam¬ 
paigning  for  a  subsequent  election.  Not 
directly  related  to  fimdralslng  but  necessary 
to  the  oonunlttee  is  the  Interest  exi)ense  on 
the  above  note.  It  now  appears  unlikely  that 
sufficient  funds  wlU  be  raised  to  permit  full 
repayment  of  the  note  and  thus  Mr.  Brock 
will  be  required  to  pay  the  note  from  hla 
personal  funds. 

4.  On  the  basis  of  the  above  facts  we  re¬ 
spectfully  request  (an  advisory  c^lnlon  as  to 
whether:) 

(a)  Expenses  of  the  committee  Incturred 
after  January  1,  1976,  directly  related  to  pay¬ 
ment  or  continuation  of  outstanding  obliga¬ 
tions  on  January  1.  1975,  may  be  paid  out 
of  funds  solicited  for  and  restricted  to  re¬ 
payment  of  past  campaign  debts. 

(b)  Payment  by  Mr.  Robert  L.  Brock  of  all 
or  part  of  the  bank  note  wl^  date  of  origin 
November  21,  1974,  \mder  the  obligation  of 
his  personal  guarantee  of  the  same  date,  will 
not  be  subject  to  the  limitations  of  18  U.S.C. 
608(b)(1)  and  18  UJ3.C.  608(b)(3)  notwith¬ 
standing  the  fact  that  such  payment  may  be 
made  after  January  1,  1976. 

Don  R.  Paxson. 

Source:  Don  R.  Paxon,  Treasurer,  Dr.  Bill 
Roy  for  Senator  Conunlttee,  P.O.  Box  42. 
Topeka,  Kansas  66601  (September  29,  1975). 

AOR  1976-84:  CovxEACsx  or  Agxmt’s  Fszs  bt 
Honorabium  Lucitations  (Request  Edited 
BY  THE  Commission) 

Dear  Mr.  Chairman:  As  you  know  the  Fed- 
ral  Election  Campaign  Act  Amendments  of 
1974  establish  a  maximum  $1000  per  honora¬ 
rium  and  maximum  $16,000  per  year  In  total 
honorariums.  Many  Members  of  Congress 
have  entered  Into  contracts  with  speaker’s 
bureaus  or  agents  whereby  for  a  percentage 
of  the  honorarium,  the  bureau  or  agent  ob¬ 


tains  speaking  engagements  or  appearances 
for  the  Member.  Would  you  please  advise  sa 
to  whether  the  percentage  fee  Is  Included  in 
the  $1,000  per  engagement  and  $15,000  yearly 
total  maxlmums  or  whether  these  maxUnums 
apply  only  to  Income  actually  received  by 
the  Member  of  Congress. 

Tom  Railsback, 

Member  of  Congress. 

Source:  Representative  Tom  Railsback, 
House  of  Representatives,  2431  Rayburn 
House  Office  Building,  Washington,  D.C. 
20516  (October  5,  1976). 

AOR  1975-85:  Application  op  Honorarium 
Limitations  to  the  Acceptance  or  an 
Award  (Reqxtest  Edited  bt  the  Commis¬ 
sion) 

Mr.  Chairman: 

•  •  •  •  • 

Facts:  Senator  Hubert  H.  Humphrey  has 
been  selected  as  one  of  the  recipients  for 
1975  of  the  “Joseph  Prize  for  Human  Rights" 
which  Is  given  through  the  Anti-defamation 
League  of  B'nai  B’rlth.  The  prize  includes  a 
medal  and  a  $6,000  monetary  award.  The 
Senator  is  not  required  to  provide  imy  serv¬ 
ice  to  the  Antl-defamatlon  League  in  <»der 
to  receive  the  prize,  l.e,  he  Is  not  required 
to  make  an  appearance,  speech  or  prepare  an 
article.  It  is  likely,  however,  that  he  will  ac¬ 
cept  the  prize  In  person  at  the  designated 
meeting  of  the  ADL  and  will  make  some 
comments. 

If  permitted  to  accept  this  monetary 
award.  Senator  Humphrey  Intends  to  donate 
that  amount  of  a  charitable  purpose. 

Enclosed  please  find  a  statement  of  the 
basic  principles  of  the  Joseph  Prize  as  pre¬ 
pared  by  the  Antl-Defamatlon  League. 

Question:  Does  this  prize  fall  within  the 
definition  of  “honorarium  of  more 
$1,000  *  *  *  for  any  appearance,  speech  or 
article,  "as  that  phrase  la  used  In  18  T7BXL 
Section  616(1)? 

The  basic  principles  of  the  Joseph  Prize 
are  as  follows: 

“•  •  •  The  Joseph  Prize  for  Human  Rights 
celebrates  the  effmts  In  our  own  day  of  those 
leaders  who  seek  the  establishment  of  hu¬ 
man  lights  In  the  hope  that  they  achieve 
the  goal. 

An  international  award,  the  Joseph  Prize 
will  be  presented  annually  or  as  the  occa¬ 
sion  warrants  to  one  whose  life’s  work  has 
been  the  Improvement  of  human  reiatloDa 
and  the  preservation  or  growth  of  human 
lights.  The  Prize  reflects  the  concern  of  L  S. 
and  Anna  K.  Joseph  for  the  development  of 
democratic  Institutions  and  practloes  that 
will  lead  to  the  fullest  flowering  of  the  hu¬ 
man  spirit. 

The  Prize  has  been  established  by  a  grant 
of  $500,000  from  the  Joseph  Foundatl<Mi  to 
the  Anti-Defamation  League  of  B’nal  B’rlth 
and  will  carry  a  monetary  award  a  gold 
medal  to  the  laureate  chosen  by  the  Board 
of  Trustees. 

David  G.  Gartner. 

Soiurce:  David  G.  Gartner,  Administrative 
Assistant  to  Senator  Hubert  H.  Humphrey, 
Washington,  D.C.  20610  (October  3,  1976). 

AOR  1975-86:  Extent  or  Federal  Regulation 

or  Local  Political  Party  Acnvinzs 

(Request  Edited  by  the  Commission) 

Dear  Commissioners: 

•  •  •  •  • 

The  recent  meeting  of  the  Republican  Na¬ 
tional  Committee  provided  the  opportunity 
to  discuss  with  a  number  of  state  party  or¬ 
ganizations  In  Interpreting  and  complying 
with  the  Federal  Electton  Campaign  Act.  At 
the  local  level.  e.g.,  coimty,  district,  dty, 
ward,  party  officials  all  are  volunteers.  In  few 


places  are  attorneys  or  accountants  avail¬ 
able  to  assist  with  the  Interpretation  of  the 
law  and  the  filing  of  reports. 

Furthermore,  most  of  these  party  orga¬ 
nizations  have  little  to  do  with  campaigning 
for  Federal  candidates.  It  may  be  possible 
for  a  large  administrative  burden  to  be  lifted 
from  the  Commission,  while  obtaining  sub¬ 
stantial  compliance  with  the  law.  If  groimd 
rules  can  be  established  for  the  operation  of 
such  local  party  organizations. 

The  Republican  National  Committee  would 
like  to  propose  that  such  local  Republican 
Committees  (and  Democratic  Committees) 
be  permitted  to: 

1.  Engage  in  ongoing  Republican  Party 
activities  Including  registration  drives,  and 

2.  Receive  corporate  and  other  contribu¬ 
tions  permitted  under  state  law, 

3.  Without  the  obligation  to  report  to  the 
Commission  under  2  UB.C.  432  or  437(a)  or 
in  any  other  manner  be  subject  to  the  juris¬ 
diction  of  the  Commission:  Provided,  That 
the  committee  meets  the  following  tests: 

a.  Such  committees  and  local  political 
party  committees.  e.g.,  county,  district,  city 
or  ward,  either  independent  of  or  subordinate 
to  the  state  political  party. 

b.  Such  committees  engage  In  day-to-day 
operations  for  the  benefit  of  the  (Republi¬ 
can)  party  as  a  whole.  Including  registra¬ 
tion,  education,  turn-out  of  the  voters,  con¬ 
duct  of  polls,  recruitment  of  workers,  etc. 

c.  Such  committees  support  local  and  state 
candidates  but  not  Federal  candidates. 

d.  Such  committees  do  not  receive  con¬ 
tributions  for  Federal  elections  in  «xc««8  of 
$1,000  nor  spend  on  Federal  elections  in  m- 
cess  of  $100.00. 

e.  If  party  officials  In  the  local  jurisdiction 
(coimty,  district,  city,  ward)  receive  or  spend 
for  Federal  elections,  such  activity  Is  car¬ 
ried  out  by  separate  organizations  with 
segregated  bank  accounts  ( A.O.  1976-2) . 

•  •  •  •  « 

William  C.  Cramer. 

Source:  William  C.  Cramer,  RepubUcan 
National  Committee,  485  L’Bnfant  Plaza, 
Suite  4100,  Washington.  D.C.  20024  (Octo¬ 
ber  8,  1976). 

Dated:  October  24, 1975. 

Joan  D.  Aikens, 

Commissioner, 

Federal  Election  Commission. 

(FR  Doc.76-29229  FUed  ll-3-76;8:48  am] 


[Notice  1976-70,  AOR  1976-87,  AOR  1976-97] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  June  24, 1975  (40  FR  26660) , 
Advisory  Opinion  Requests  1975-87 
through  1975-97  are  published  today. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  Bluest  may  submit  written 
views  with  respect  to  such  requests  within 
10  calendar  days  of  the  date  of  the  pub¬ 
lication  of  the  request  In  the  Federal 
Register.  Such  submission  should  be  sent 
to  the  Federal  Election  Commission,  Of¬ 
fice  of  General  Counsel,  Advisory  Opinion 
Section.  1325  K  Street,  NW.,  Washing¬ 
ton,  D.C.  20463.  Persons  requiring  addi¬ 
tional  time  in  which  to  respond  to  any 
Advisory  Opinion  Request  will  normally 
be  granted  such  time  upon  written  re¬ 
quest  to  the  Commission.  All  timely  com¬ 
ments  received  by  the  Commission  will  be 
considered  by  the  Commission  before  it 
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issues  an  advisory  opinion.  The  Com¬ 
mission  recommends  that  comments  on 
pending  Advisory  Opinion  Requests  re¬ 
fer  to  specific  AOR  number  of  the  Re¬ 
quest  commented  upon,  and  that  statu¬ 
tory  references  be  to  the  United  States 
Code  citations,  rather  than  to  the  Pub¬ 
lic  Law  Citations. 

AOR  1975-87:  Whether  C!osts  of  Republican 
Candidates  Conference  are  Contribu¬ 
tions  by  the  Republican  National  Con¬ 
gressional  Committee  and/or  Expendi¬ 
tures  by  Participating  Candidates  (Re¬ 
quest  Edited  and  Paraphrased  by  the 
Commission) . 

Request 

Dear  Commissioners:  Hie  Natural  Re¬ 
publican  Congressional  Committee,  (herein¬ 
after  “NRCC")  a  political  committee  as  de¬ 
fined  in  2  U.S.C.  §  431(d),  hereby  requests 
that  the  Federal  Election  Commission  (here¬ 
inafter  “FEC”)  Issue  an  advisory  opinion 
pursuant  to  2  UR.C.  §  437f  as  to  the  legality 
of  the  transactions  and  activities  described 
in  this  letter. 

Facts 

In  the  past  the  NRCC,  a  multicandidate 
political  committee  as  defined  by  18  D.S.C. 
1608(b)(2),  has  conducted  the  Republican 
Candidates  Conference  (hereinafter  "Con¬ 
ference”)  biennially.  The  purpose  of  the  Con¬ 
ference  has  been  to  assemble  Republican 
staff  personnel  as  well  as  candidates  for  the 
House  of  Representatives  and  the  Senate,  In 
order  to  provide  them  with  general  informa¬ 
tion  on  campaign  strategy  and  current  is¬ 
sues.  The  Conference  has  been  held  over  a 
three  or  four  day  period  sometime  during 
the  month  of  June  in  those  years  when  gen¬ 
eral  Congressional  elections  have  taken 
place.  Participants  have  included  candidates 
for  the  Federal  ofllces  of  Representative  and 
Senator,  their  spouses  and  campaign  staffs,  as 
well  as  Members  of  Congress  and  their  staffs. 
Except  for  Members  of  Congress,  each  parti¬ 
cipant  has  been  charged  a  registration  fee 
of  One  Hundred  dollars. 

The  receipts  from  the  payment  of  registra¬ 
tion  fees  have  been  sufficient  to  cover  the 
expenses  incurred  by  the  NRCC  In  conduct¬ 
ing  the  Conference.  These  expenses  Include: 
the  rental  of  Conference  meeting  rooms;  the 
rental  of  hotel  rooms  which  are  used  by  the 
NRCC  staff  as  offices  or  accommodations  for 
the  duration  of  the  Conference;  meals  and 
receptions;  local  transpOTtatlon;  security 
personnel;  printing  and  mailing;  the  rental 
of  a  copying  machine;  travel  and  lodging  ex¬ 
penses  of  speakers  and  panelists;  and  room 
guarantees  required  by  the  hotel.  The  sala¬ 
ries  of  NRCC  staff,  who  are  full  time  em¬ 
ployees  but  assigned  to  organize  and  operate 
the  Conference,  are  not  paid  from  the  Con¬ 
ference  receipts. 

Each  Conference  participant  has  been  re- 
^>onslble,  in  addition  to  the  registration  fee, 
for  the  payment  of  the  cost  of  transportation 
to  and  from  the  Conference  as  well  as  the 
cost  of  lodging  while  In  Washington,  the  site 
of  every  Conference.  The  NRCC  has  made 
the  lodging  arrangements  with  local  hotels 
and  has  been  able  to  arrange  for  the  usual 
convention  discount  rate.  Furthermore,  if 
any  of  the  meetings  have  taken  place  at  a 
location  other  than  the  meetings  have  taken 
place  at  a  location  other  than  the  Con¬ 
ference  center,  the  NRCC  has  provided  local 
transportation  to  those  events. 

The  Conference  participants  have  been 
given  the  opportunity  to  take  part  In  semi¬ 
nars,  lectures  and  workshops  covering  a  wide 
variety  of  t(q)lcs  dealing  with  election  cam¬ 
paigns.  Non-incumbent  participants  have 
been  able  to  have  private  meetings  with 
Members  of  Congress  in  order  to  discuss  the 


rigors  of  conducting  a  campaign  for  Federal 
(^ce.  Briefings  on  ciurent  issues  have  been 
led  by  administration  personnel  as  well  as 
other  knowledgeable  persons.  Each  partici¬ 
pant  has  received  a  campaign  manual  and 
research  materials  compiled  by  the  NRCC 
research  staff.  The  cost  of  all  meals  tot  the 
Conference  attendees  is  included  within  the 
registration  fee. 

The  NRCC  may  conduct  a  Conference  in 
1976  which  will  be  structured  similarly  to  the 
past  Conferences.  For  this  reason,  the  NRCC 
requests  that  the  FEC  issue  an  advisory 
opinion  •  •  •  [as  to  whether]  the  cost  of 
the  Conference,  including  the  time  of  NRCC 
employees,  does  not  have  to  be  included 
within  the  NRCC’s  permissible  contribution 
to  any  candidate  in  any  election.  In  other 
words,  [does]  the  cost  of  the  Conference  •  *  • 
have  to  be  allocated  on  a  pro  rata  basis  to 
each  of  the  candidates  attending  the  Con¬ 
ference  thereby  reducing  by  the  pro  rata  cost 
the  amount  of  monies  which  the  NRCC  could 
contribute  to  a  candidate  in  any  elec¬ 
tion  [?] 

Furthermore,  •  •  •  [do]  the  candidates 
and  Members  of  Congress  attending  the  Con¬ 
ference  •  •  •  have  to  consider  the  cost  of 
the  Conference  on  a  pro  rata  basis,  the  regis¬ 
tration  fee  or  any  of  the  services  provided  by 
the  NRCC  in  conducting  the  Conference  as 
expenditures  under  the  Act  [?] 

•  •  •  •  • 

Steven  Stockmeter. 

Source:  Steven  Stockmeyer,  Executive  Di¬ 
rector,  National  Republican  Congressional 
Committee,  512  House  Office  Building  Annex, 
Washington,  D.C.  20515.  (October  8,  1975.) 

AOR  1975-88:  Use  and  Reporting  of  Excess 
Funds  Raised  To  Pay  1974  Campaign 
Debts  (Request  Edited  and  Paraphrased 
by  the  Commission) . 

Gentlemen:  I  would  like  to  seek  a  clarifi¬ 
cation  and  some  guidance  regarding  the  use 
and  reporting  of  excess  campaign  funds. 

•  •  •  [The  Dodd  for  Congress  Committee 
has]  raised  this  year  in  total  receipts  the 
sum  of  $25,750.51.  Essentially,  all  of  this  was 
raised  in  an  effort  to  pay  debts  remaining 
from  the  1974  campaign.  All  such  debts  have 
now  been  paid.  Additionally,  we  have  paid 
some  bills,  totaling  approximately  $500,  not 
attributable  to  the  1974  campaign  but  rather 
attributable  to  office  type  expenses  incurred 
after  January  1,  1975. 

We  have  on  hand  at  the  present  time  in 
the  checking  account  a  total  of  $1,838.64. 

It  is  with  regard  to  that  amount  that  I 
am  seeking  guidance  *  *  *. 

•  •  •  •  • 

I  would  be  very  grateful  if  you  could  give 
me  some  advice  as  to  how  these  funds  should 
be  used  and  reported.  If  they  are  to  be  re¬ 
turned  to  the  donors  as  indicated  in  Advisory 
Opinion  1975-6,  what  procedure  must  be  fol¬ 
lowed  to  return  such  funds  to  the  donors? 
For  example,  must  the  funds  be  pro-rated 
and  returned  pro-rata  to  each  donor? 

Thomas  B.  Wilson 

Source:  Thomas  B.  Wilson,  Counsel,  Dodd 
for  Congress  Committee,  1028  Poquonock 
Road,  Groton,  Connecticut  06340.  (Octo¬ 
ber  3,  1975.) 

AOR  1975-89:  Treatment  of  Honorariums 
Earned  Though  Not  Yet  Received  (Re¬ 
quest  Edited  by  the  Commission) . 

Dear  Mr.  Chairman:  A  question  has  arisen 
regarding  section  616  of  Title  18,  United 
States  Code,  and  I  would  appreciate  an 
advisory  opinion. 

Section  616  states,  in  part,  "(2)  accepts 
honorariums  •  •  •  aggregating  more  than 
$15,000  In  any  calendar  year;  •  •  The 
question  is  whether  honorariums  accepted 


during  a  given  calendar  year  include  all  hon- 
arariums  actually  received  during  that  year, 
or  whether  they  include  all  honorariums 
earned  during  that  year  (e.g.  for  speeches 
delivered  during  that  year)  even  if  some 
honorariums  were  actually  received  during 
the  subsequent  calendar  year, 

•  •  •  •  • 

Mike  McCormack, 
Member  of  Congress. 

Source:  Honorable  Mike  McCormack,  U.S. 
House  of  Representatives,  1503  Long  worth 
House  Office  Building,  Washington,  D.C. 
20515.  (October  7, 1975.) 

AOR  1975-90:  Multicandidate  Political  Com¬ 
mittee-Overhead  Costs;  Contributions 
Received  in  1975;  Expenditures  Prior  to 
Commitment  of  Support  (Request  Edited 
by  the  Commission). 

Dear  Sirs:  I  am  writing  as  Chairman  of 
the  Executive  Committee  of  The  Fund  for 
a  Representative  Congress — ^A  Fund  to  Elect 
Black  Republicans  to  Congress,  which  was 
recently  incorporated  in  the  Dlkalct  of  Co¬ 
lumbia  and  has  been  registered  in  your  office 
by  Samuel  C.  Jackson,  Esq.,  Chairman.  The 
Fund  is  a  multi-candidate  organization. 

I  am  writing  you  at  this  time  •  •  •  to 
ask  for  an  advisory  opinion  regarding  specific 
problems  about  which  we  have  questions: 

(1)  As  a  multicandidate  committee,  are  we 
allowed  to  pay  overhead  costs  of  operation 
without  attributing  those  costs  to  any 
candidate? 

(2)  Does  a  contribution  to  The  Fund  in 
1975  count  as  part  of  the  allowable  contri¬ 
bution  of  the  .  donor  to  any  candidate  sup¬ 
ported  by  The  Fund  in  the  1976  election? 

(3)  The  Fund  expects  to  spend  some  money 
in  research,  interviewing  and  screening  can¬ 
didates  prior  to  commitment  of  support.  Do 
those  expenditures  have  to  be  charged  to 
candidates?  If  so,  how  do  we  treat  expendi- 
tiu-es  for  candidates  who  are  rejected? 

•  •  •  •  • 

Dr.  Maurice  A.  Dawkins. 

Source:  Dr.  Maurice  A.  Dawkins,  Chair- 
man.  Executive  Committee,  Fund  For  A 
Representative  Congress,  1625  "T*  Street 
NW.,  Suite  124-A,  Washington,  D.C.  (Octo¬ 
ber  10,  1976.) 

AOR  1975-91:  Expenditures  by  the  Democrat¬ 
ic  National  Committee  and  Other  Politi¬ 
cal  Committees  To  Defray  Expenses  of 
Delegates  and  Alternates  To  The  Presi¬ 
dential  Nominating  Convention.  (Re¬ 
quest  Edited  by  the  Commission) . 

Dear  Commissioners;  On  behalf  of  the 
Democratic  National  Committee,  we  would 
like  to  submit  to  the  Commission  a  request 
for  guidance  with  respect  to  certain  ques¬ 
tions  arising  under  the  provisions  of  26 
U.S.C.  9008. 

•  •  •  •  • 

26  U.S.C.  9008(c)  provides  that  "no  part  of 
any  payment  made  imder  subsection  (b) 
shall  be  used  to  defray  the  expenses  of  any 
candidate  or  delegate  who  is  participating 
In  any  presidential  nominating  convention.” 
The  Democratic  National  Committee  may 
therefore  undertake  to  defray  expenses  of 
delegates  to  its  national  convention  only  out 
of  private  funds,  and  only  upon  a  determina¬ 
tion  by  the  Commission  [under  26  U.S.C. 
9008(d)  (3)  ]  that  the  expenditure  of  private 
fimds  for  such  purpose,  due  to  extraordinary 
and  unforeseen  circumstances,  is  necessary  to 
assure  the  effective  operation  of  the  Demo¬ 
cratic  convention. 

We  therefore  request  that  the  Commis¬ 
sion  indicate  at  this  time  whether  expend¬ 
itures  from  private  funds  to  defray  expenses 
of  delegates  would  under  any  circumstances, 
be  authorized  under  26  U.S.C.  9008(d) 
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(3),  and  if  so,  what  the  nature  of  such 
circumstances  would  be. 

The  second  question  *  •  •  relates  to  pay¬ 
ments  to  defray  expenses  of  delegates  or  al¬ 
ternates  to  the  national  convention  which 
are  made  by  political  committees  or  groups 
other  than  the  Democratic  National  Com¬ 
mittee. 

State  and  local  party  committees  have 
traditionally  made  funds  available  to  defray 
expenses  of  national  convention  delegates 
who  could  not  otherwise  afford  to  attend 
the  convention.  Such  funds  may  be  supplied 
from  the  general  treasury  of  such  party  com¬ 
mittees,  or  may  be  raised  by  special  events 
or  solicitations  conducted  solely  for  this  pur¬ 
pose.  Certain  other  membership  organiza¬ 
tions,  such  as  voluntary  political  funds,  may 
also  undertake  to  defray  expenses  of  their 
members  who  are  selected  as  delegates  or 
alternates  to  the  national  convention. 

•  •  *  We  believe  that  payments  made  by 
party  committees  or  other  organizations  to 
defray  delegate  expenses  do  not  constitute 
contributions  to  or  expenditures  on  behalf 
of  the  Democratic  National  Committee.  We 
further  believe  that  any  such  payments 
would  not  be  treated  as  expenditures  by  the 
Democratic  National  Committee.  We  further 
believe  that  any  such  payments  would  not 
be  treated  as  expenditures  by  the  Democratic 
National  Committee  subject  to  the  limita¬ 
tion  on  expenditures  provided  by  26  XJ.S.C. 
9008(d). 

Sheldon  S.  Cohen. 

Source:  Sheldon  S.  Cohen,  Counsel,  Cohen 
and  Uretz,  1776  K  Street,  NW.,  Washington. 
D.C.  20006.  (September  24.  1976.) 

AOR  1976-92:  Incorporation  of  a  Separate 
Segregated  Fund  Organization  Registered 
as  a  Political  Committee  (Request 
Edited  by  the  Commission). 

Dear  Mr.  Curtis:  The  [American  Apparel 
Manufacturers  Political  Action  Committee 
(AAMPAC) )  which  we  represent,  is  a  nation¬ 
wide  organization  formed  to  solicit  political 
contributions  from  individuals  and  to  make 
contributions  to  and  expenditures  on  behalf 
of  candidates  for  Federal  ofQce.  AAMPAC  has 
filed  a  statement  of  registration  as  required 
by  a  XT.S.C.  433  and  files  regular  reports  on 
its  activities  with  the  proper  authority.  The 
Committee  was  organized  by  the  American 
Apparel  Manufacturers  Association  and  has 
operated,  since  its  formation,  as  an  unincor¬ 
porated  separate  segregated  fund  of  the  type 
described  in  19  U.S.C.  610. 

The  trustees  of  the  Committee  propose 
that  it  be  incorporated  as  a  non-profit  cor¬ 
poration.  If  incorporated  AAMPAC  would 
continue  to  operate  in  the  same  fashion  as 
heretofore. 

On  behalf  of  AAMPAC,  we  hereby  request 
an  advisory  opinion,  in  accordance  with  2 
US.C.  437f,  as  to  the  propriety,  under  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  of  the  organization  and  opera¬ 
tion  of  the  Committee  as  a  non-profit  cor¬ 
poration.  In  particular,  would  the  provisions 
of  18  n.S.C.  610  prohibit  the  Committee,  as 
a  corporation,  from  contributing  funds  to 
the  campaign  of  a  candidate  for  Federal 
office? 

Further,  would  AAMPAC  be  required  after 
incorporation  to  qualify  as  a  new  cmnmittee 
for  the  contribution  limits  allowed  by  section 
608(b)  (2)  or  would  its  pre-incorporation 
status  under  that  section  remain  applicable? 

Webster,  Kilcullen  &  Chamberlain, 
by  Allen  P.  Bye. 

Source:  Alan  P.  Dye,  Counsel,  American 
Apparel  Manufacturers  Political  Action  Com¬ 
mittee,  1747  Pennsylvania  Avenue,  NW., 
Wa-shlngton,  D.C.  20006.  (October  13, 1976.) 


AOR  1975-93:  Date  When  Honorarium  Re¬ 
ceived  (Request  Edited  by  the  Commis¬ 
sion)  . 

Gentlemen:  I  hereby  request  an  advisory 
opinion  from  the  Commission  regarding  the 
following  circumstances: 

In  1974,  I  contracted  for  a  speaking  en¬ 
gagement  at  Chatham  College  for  an  hon¬ 
orarium  of  $2000.  The  engagement  took  place, 
as  scheduled,  in  1974,  but  the  check  in  pay¬ 
ment  of  the  agreed  upon  honorarium  was 
not  transmitted  to  me  until  1976.  (The 
speech  was  given  on  November  16,  1974.) 

Section  616  of  Title  18,  United  States  Code, 
prohibits  any  elected  oflacer  of  the  Federal 
Goevrnment  from  accepting  any  honorarium 
of  more  than  $1000  and  also  prohibits  the 
acceptance  of  honorariums  aggregating  more 
than  $15,000  in  any  calendar  year.  •  •  • 

The  specific  questions  that  I  wish  the  Com¬ 
mission  to  address  are: 

1. May  I  accept  the  full  $2000  honorarium 
without  violating  section  616? 

2.  Does  this  honorarium — ^whether  I  prop¬ 
erly  may  accept  $1000  or  $2000 — count 
against  the  $16,000  aggregate  limit  for  1976 
established  by  section  616? 

Bella  S.  Abzug. 

Source:  Honorable  Bella  S.  Abzug,  House 
of  Representatives,  Washington,  D.C.  20515. 
(October  16,  1976.) 

AOR  1975-94;  Payment  by  Candidate  of  Out- 
of -Pocket  Costs  of  Services  Provided  by 
Corporation;  Use  of  Typing  Services  of 
Corporation  Employee  (Request  Edited 
and  Paraphrased  by  the  Commission) . 
Dear  Sir:  [I  request  an  advisory  opinion 
as  to  whether  the  exception  from  the  def¬ 
inition  of  contributions  for  "the  sale  of  any 
food  or  beverage  by  a  vendor  •  •  *”  at  cost, 
would  carry  over  to  sales  by  small  corpora¬ 
tions,  such  as  a  restaurant.  •  •  •  would  this 
exception  carry  over  to  the  corporate  pro¬ 
hibition  section,  so  that  the  sale  at  cost 
of  a  food  or  beverage  to  a  candidate  or  a 
candidate’s  committee  would  not  constitute 
a  contribution  by  a  corporation  in  violation 
of  the  statutory  prohibition?  •  •  •  Could  a 
small  corporation  which  owns  a  restaurant 
allow  a  candidate  to  hold  a  cocktail  party 
dinner  at  the  restaurant,  so  long  as  the 
candidate  paid  the  actual  out-of-pocket  costs 
of  the  cocktail  party  or  dinner  without  such 
constituting  a  corporate  contribution?] 

[I  further  request  an  advisory  opinion  as 
to]  whether  the  use  of  equipment,  with  the 
candidate  or  committee  paying  the  actual 
out-of-pocket  for  use  of  that  equipment 
would  generally  constitute  a  contribution  I 
[have]  in  mind  specifically  the  use  of  an 
individual’s  airplane  or  of  loaned  typewrit¬ 
ers  or  copying  equipment,  where  the  candi¬ 
date  or  committee  [pays]  the  costs  of  fuel 
and  oil  and  other  out-of-pocket  costs  on  the 
airplane,  or  the  actual  costs  of  typewriter 
ribbons  and  supplies  for  use  of  the  type¬ 
writer  or  copying  machine.  •  •  •  [Would] 
such  uses  of  equipment,  with  corresponding 
payment  of  actual  out-of-pocket  costs  of 
such  use  (without  any  allocation  of  de¬ 
preciation  as  a  cost)  •  •  •  constitute  a  con¬ 
tribution?  •  •  •  If  a  corporation  allowed  a 
candidate  or  committee  to  use  its  typewrit¬ 
ers.  for  example,  and  the  candidate  or  com¬ 
mittee  reimbursed  the  corporation  for  any 
actual  out  of  pocket  costs,  such  as  ribbons 
or  tsrpewrlter  supplies,  would  that  consti¬ 
tute  a  contribution? 

Could  you  also  inform  me  whether  a  candi¬ 
date  or  officer  of  a  committee  who  is  em¬ 
ployed  by  a  corporation,  and  who  during 
normal  working  hours  occasionally  has  his 
secretary  do  typing  for  the  candidate  or 
committee,  must  allocate  any  dollar  value  to 


such  services,  and  report  such  as  contribu¬ 
tion? 

•  *  •  •  • 

Donald  E.  Knickrehm. 

Source:  Donald  E.  Knickrehm,  ’Treasurer, 
Ken  Pursley  For  Congress  Committee,  P.O. 
Box  862,  Boise,  Idaho  83701.  (September  18. 
1976.) 

AOR  1975-95:  Formation  by  the  Colorado 

Republican  State  Central  Committee  of 

Separate  Committees  to  Receive  and  Ex¬ 
pend  Federal  and  Non-Federal  Funds 

(Request  Edited  by  the  Commission.) . 

Dear  Sir:  [the  Colorado  Republican  State 
Central  Committee  (CRSCC)  ]  has  filed  re¬ 
ports  with  the  various  supervisory  officers 
since  1972  •  •  •.  The  following  plan  has  now 
been  agreed  to  by  the  Executive  Committee 
of  the  CRSCC  and  [an  advisory  opinion]  is 
hereby  requested  [as  to  whether]  such  plan 
will  •  •  •  violate  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended. 

1.  ’The  Colorado  Republican  State  Central 
Committee  is  legally  constituted  under  the 
Colorado  Statutes  as  are  coimty  central 
committees  and  local'  precinct  committees. 

2.  In  the  past,  CRSCC  reported  fra  Fed¬ 
eral  purposes  all  funds  received  and  ex¬ 
penditures  made  as  the  committee  was 
state-wide  and  supported  Federal,  State  and 
local  candidates. 

3.  On  June  23,  1975,  a  new  committee, 
1976  Legislative  Campaign  Committee,  now 
known  as  Colorado  Republican  Committee 
(CRC)  was  registered  with  the  Colorado  Sec¬ 
retary  of  State  to  engage  in  state-wide  and 
local  political  activities.  The  Committee  has 
a  chairman  and  treasurer,  as  well  as  a  sepa¬ 
rate  bank  account  and  set  ot  books.  Since 
formation,  the  CRC  has  received  funds  and 
made  expenditures,  all  of  which  are  for  non- 
Federal  campaign  purposes.  Funds  received 
by  the  CRSCC  In  July.  1975  •  •  •  to  be  used 
for  non-federal  purposes.  Expenditures  for 
rent,  salaries,  telephone,  etc.,  were  made  by 
CRSCC  in  July  and  August  •  •  •.  All  other 
expenditures  have  been  made  by  CRC  and 
all  fimds  have  been  received  by  that  Com¬ 
mittee  other  than  the  amount  transferred 
in  August.  ’These  amotmts  received  and  ex¬ 
pended  by  CRC  •  •  •  will  be  used  for  non- 
federal  purposes. 

4.  It  is  anticipated  that  the  remaining 
cash  balance  of  $3,102.13  now  held  by  the 
CRSCC  will  be  transferred  to  CRC  prior  to 
December  31,  1976  to  be  used  for  non-Federal 
campaign  purposes.  It  is  also  anticipated  that 
the  December  31,  1976  quarterly  report  of 
CRSCC  will  show  no  further  financial  ac¬ 
tivities,  other  than  the  transfer  of  these 
funds  and/or  payment  of  any  debts  remain¬ 
ing  which  were  previously  incurred  by 
CRSCC.  It  is  further  anticipated  that  the 
December  31,  1975  quarterly  report  will  be 
a  “termination  report”  for  CRSCC  and  that 
the  legally  constituted  committee  will  not 
carry  on  any  further  financial  activities. 

6.  Before  December  31,  1976,  it  is  antici¬ 
pated  that  a  new  Colorado  Federal  Campaign 
Committee  will  be  organized  to  solicit  and 
receive  funds  for  Federal  campaign  purposes 
in  1976  and  subsequent  years.  Such  commit¬ 
tee  will  have  a  chairman  and  treasurer,  sepa¬ 
rate  bank  account(s)  and  a  separate  set  of 
books.  CFCC  will  register  with  the  Federal 
Election  Committee  as  soon  as  it  is  (orga¬ 
nized.  CFCC  will  only  solicit  and  expend 
funds  in  connection  with  Federal  election 
campaigns  and  will  be  required  to  meet  the 
reporting  requirements,  receipt  and  ex¬ 
penditure  limitations  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended.  The  CRC 
will  not  be  a  subordinate  committee  and 
will  not  report  to  the  Federal  Election  Com- 
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mittee  because  it  will  be  solely  engaged  In 
non-Federal  campaign  activities;  however.  It 
will  report  to  the  Colorado  Secretary  of  State 
under  present  Colorado  Law,  as  will  the  new 
CFCC  and  as  CRSCC  has  in  the  past. 

6.  The  CFCC  committee  will  pay  to  CRC 
appropriate  charges  for  rent,  utilities,  services 
of  bookkeeping,  stationery,  etc.  in  the  form 
of  a  monthly  or  periodic  overhead  charge. 

•  •  •  it  is  anticipated  the  legally  consti¬ 
tuted  Colorado  Republican  State  Central 
Committee  will  be  a  non-flnanclal  entity 
with  all  financial  matters  separated  between 
(1)  the  Colorado  Republican  Committee, 
organized  for  State  and  local  campaign  pur¬ 
poses  and  a  non-reporting  committee  to  the 
Federal  Election  Commission  and  (2)  the 
Colorado  Federal  Campaign  Committee,  yet 
to  be  formed,  which  will  limit  Itself  to  Fed¬ 
eral  election  campaigns  as  far  as  soliciting 
and  eiq>endlng  funds  and  will  be  a  reporting 
committee  to  the  Federal  Election  Cmn- 
misslon.  •  •  • 

•  •  •  •  • 

Carl  M.  Williams, 

Chairman. 

Hugh  8.  RATCRni, 

Treasurer. 

Source:  Carl  M.  Williams,  Chairman  and 
Hugh  8.  Hatcher,  Treasurer,  Colwado  Repub¬ 
lican  State  Central  Committee.  3956  East 
Exposition  Avenue,  Denver,  Colorado  80209. 
(Octob«  14,  1975.) 

AOR  1975-96:  State  Party  Committees — 
Solicitation  of  Funds  for  Federal  Candi¬ 
dates;  Administration  Fee;  Broad  Sup¬ 
port  Expenditures;  Expenditures  by  Dis¬ 
trict  and  Local  Committees  (Bequest 
Edited  by  the  Commission) 

Dear  Kh:.  Curtis;  As  Minnesota’s  Repub¬ 
lican  State  Finance  Chairman  I  am  writing 
you  to  clarify  the  Impact  of  the  new  Federal 
laws  on  our  system  of  raising  funds  in  this 
state. 

I  am  writing  you  this  letter  in  order  to 
request  an  advisory  opinion.  •  •  • 

•  •  •  •  • 

*  *  *  Our  State  Party  has  traditionally 
helped  fund  the  legislative  and  United  States 
Ooogreesional  races  as  well  as  using  its 
Incmne  to  support  a  central  staff,  and  a  staff 
In  the  field  at  the  congressional  district  leveL 
About  70  percent  of  the  money  raised  by 
the  State  Party  (which  averages  about 
$900,000  a  year)  is  returned  in  the  form  of 
cash  or  services  to  many  types  of  candidates 
(state,  local  and  federal) .  Further,  all  cf  the 
funds  raised  by  our  State  Party  are  contri¬ 
buted  by  approximately  thirty  thousand 
individual  cltiaens  with  80  percent  of  the 
total  funds  being  received  in  amoimts  leas 
than  $100.00  per  contributor.  •  •  • 

*  *  *  Our  party  organization  has  a  state 
central  office  in  St.  Paul.  Each  of  the  eight 
oongreeslonal  districts  is  woriilng  toward 
having  its  own  ’’district”  office  on  an  auton¬ 
omous  basis,  but  nonetheless  being  part  of 


the  state’s  Republican  elected  organization. 
Within  each  of  the  congressional  districts 
there  are  either  the  traditional  county  orga¬ 
nizations,  or  political  sub-divlslons  based  on 
Minnesota’s  state  legislative  boundaries. 
These  county  or  legislative  organizations  are 
also  becoming  more  autonomous,  but  non- 
theless  do  "report”  to  the  district  leadership. 

Since  we  use  this  three-level  organization 
(state-wide,  district,  and  local  unit)  to  raise 
funds  which  are  either  merged  at  the  state 
office  or  retained  by  the  district  or  local 
unit,  and  since  these  funds  can  be  used  for 
statewide,  congressional  or  local  candidate 
funding,  we  have  some  very  important  ques¬ 
tions  of  clarification  as  to  how  we  can  con¬ 
form  to  the  new  federal  laws  for  those  por¬ 
tions  of  the  fvmds  which  are  used  In  support 
of  congressional  candidates  (U.S..  House  and 
Senate) . 

The  clarification  of  these  points  are  Im¬ 
portant  to  us  since  the  problem  Is  com¬ 
pounded  by  the  fact  that  a  local  Republican 
block  worker.  In  the  process  of  soliciting  ccm- 
tributlons,  may  ask  his  neighbor  for  a  $30.00 
contribution  that  may  be  later  allocated  to 
three  separate  levels  of  political  activity 
(Federal,  State  and  local). 

In  addition  to  this  normal  R^ubllcan 
volunteer  fund-raising  system,  we  have 
created  a  special  volunteer  committee  to  co¬ 
ordinate  and  encourage  all  employee  political 
action  programs.  This  committee  will  prob¬ 
ably  be  called  the  Minnesota  Republican 
Ck>ngressional  Fund.  Money  for  this  fund  will 
IHiinarlly  be  raised  through  employee  pay¬ 
roll  deduction  or  by  solicitation  within  a 
company  environment,  and  the  individual 
contributor  may  often  pre -designate  person¬ 
ally  that  the  money  he  is  giving  will  be  used 
only  for  the  Minnesota  Republican  Congres¬ 
sional  Fund.  However  the  State  Finance 
Committee  may  hold  these  designated  funds 
in  escrow  until  the  Federal  candidates  actu¬ 
ally  need  them.  We  would  clearly  be  obli¬ 
gated  to  spend  an  amount  equal  to  the 
amount  received,  although  we  anticipate 
thMw  will  be  a  modest  fee  of  about  10  per¬ 
cent  for  administration  which  would  allow 
us  to  file  reports,  keep  required  records  and 
mail  appropriate  receipts. 

•  •  •  •  • 

1.  Can  Republican  Vcriunteers  8<^clt  checks 
from  employees  or  Eo^loyee  Pc^itioal  Action 
Committees  within  a  company’s  premises  if 
the  oootiibutkms  are  designated  for  Federal 
congressional  support  only? 

2.  Can  the  State  Committee  hold  these  des¬ 
ignated  funds  in  escrow  until  the  Federal 
candidates  actuaUy  need  the  funds,  and 
charge  a  10  percent  fee  fm*  administration? 

S.  Can  the  State  Committee  spend  these 
escrowed  funds  without  limit  in  broad  sup¬ 
port  of  all  Republican  congressional  candi¬ 
dates  in  Minnesota  in  either  the  primary  or 
the  general  Sections  (i.e.,  for  sample  ballots 
or  state-wide  advertising  sponsoring  three 
or  more  Federal  candidates)  ? 

4.  Can  the  State  Cmninlttee  spend  these 
escrowed  fimds  in  behalf  of  each  Republican 


congressional  candidate  to  the  extent  of 
$10,000  in  both  the  primary  and  the  general 
elections  xmder  the  qualification  of  “other 
committee”?  These  “independent  congres¬ 
sional  district  committees”  are  already  func¬ 
tioning  and  may  hcdd  district  fund-raising 
events  independent  of  state-wide  fund  rais¬ 
ing  programs. 

6.  Can  one  or  more  county  volunteer  com¬ 
mittees  or  separate  local  sub-divisions  from 
within  that  same  congressional  district  make 
a  $5,000  contribution  in  both  the  primary  and 
the  general  elections  to  the  same  congres¬ 
sional  candidate,  which  would  be  in  addi¬ 
tion  to  the  state-wide  committee’s  contribu¬ 
tion  and  to  the  congressional  district  com¬ 
mittee’s  contributions  (above)  ? 

7.  When  all  of  these  above  points  are  clari¬ 
fied  and  the  committees  which  would  be 
permitted  under  Federal  law  to  give  the 
amounts  specified  to  House  candidates,  what 
would  be  the  comparable  amounts  that  could 
be  given  by  these  same  committees  in  support 
of  the  United  States  Senate  candidate? 

•  •  •  •  • 

R.  L.  McElhent, 

Chairman,  Minnesota  Republican 

Finance  Committee. 

Source:  R.  L.  McElheny,  Chairman,  Min¬ 
nesota  R^ubllcan  Finance  Committee,  555 
Wabasha  Street,  St.  Paul,  Minnesota  65102. 
(October  18,  1976.) 

AOR  1976-97 :  Volunteered  Services  of  Enter¬ 
tainer  tor  Campaign  Fundraiser;  Attri¬ 
bution  of  Entertainer's  Travel  Expenses 
(Request  Edited  by  the  Commission). 

Oentlemzn:  Our  campaign  is  planning  a 
fund-raising  event  to  be  held  on  November  8. 
This  event  would  be  built  around  the  per¬ 
formance  of  a  well-known  entertainer. 

Assuming  the  entertainer  is  willing  to 
donate  his  time  and  talent  how  do  we  han¬ 
dle  this  contribution  under  the  new  law? 
Is  It  proper  to  list  only  his  out-of-pocket 
expenses,  such  as  travel,  hotel,  food,  as  his 
campaign  contrlbuticm? 

Would  this  amount  then  be  the  amount  In¬ 
cluded  in  the  cost  for  puipoees  at  determin¬ 
ing  bow  much  of  the  price  of  the  ticket 
.  should  be  listed  as  a  campaign  contribution, 
by  the  person  who  purchases  It?  For  ex¬ 
ample,.  If  the  cost  of  hiring  a  hall  and  pay¬ 
ing  the  entmtainer’s  expenses  adds  up  to  $3 
per  ticket  and  we  sell  the  ticket  for  $10  la 
it  assumed  that  the  person  who  buys  the 
ticket  is  making  a  campaign  contribution  in 
the  amoimt  $7? 

Maria  Carrier. 

<  Source:  Maria  Carrier.  N.  H.  Udall  ’76  Com¬ 
mittee,  146  Lowell  Street,  Manchester,  N.H. 
03104.  (September  25, 1975.) 

Dated:  October  29. 1976. 

Thomas  B.  Curtis, 
Chairman  far  the 
Federal  Flection  Commission. 

(FR  Doc.75-29506  Filed  ll-3-75;8:45  am] 
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